DMC/DC/F.14/Comp.1164/2/2015/
                           

      30th July, 2015 

O R D E R

The Delhi Medical Council through its Disciplinary Committee examined a complaint of Shri Jagdish Prasad, D-93, Sanjay Mohalla, Bhajanpura, Delhi-110053, alleging medical negligence on the part of Dr. N. Gupta, in the treatment administered to the complainant’s wife late Sewati, resulting in her death on 7.5.2013 at Lok Nayak Hospital, New Delhi-110002.
The Order of the Disciplinary Committee dated 7th July, 2015 is reproduced herein-below :-
The Disciplinary Committee of the Delhi Medical Council examined a complaint of Shri Jagdish Prasad, D-93, Sanjay Mohalla, Bhajanpura, Delhi-110053 (referred hereinafter as the complainant), alleging medical negligence on the part of Dr. N. Gupta, in the treatment administered to the complainant’s wife late Sewati (referred hereinafter as the patient), resulting in her death on 7.5.2013 at Lok Nayak Hospital, New Delhi-110002 (referred hereinafter as the said Hospital).

The Disciplinary Committee perused the complaint, reply of Dr. Naresh Gupta, Director-Professor & Head Department of Medicine, Dr. Dinesh Kumar Dhanwal, enclosing therewith written statement of Dr. Ankur Jain, PG-II, Dr. Shishni, P.G. (3rd Year), Dr. Praveen, Junior Resident, Dr. Srishti, PG-III, Dr. Neeraj Tripathi, Senior Resident and Dr. Dinesh Dhanwal, Director Professor of Medicine, copy of medical records of Lok Nayak Hospital and other documents on record.
The following were heard in person :-

1) Shri Jagdish Prasad


Complainant

2) Shri Satya Prakash Singh

Friend of the Complainant
3) Dr. Naresh Gupta


Director-Professor      &     Head, 
Department of Medicine, Maulana Azad Medical College
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Dr. Ankur Jain, Dr. Shishni, Dr. Srishti, Dr. Praveen, Dr. Neeraj Tripathi, Dr. Dinesh Kumar Dhanwal and the Medical Superintendent, Lok Nayak Hospital failed to present themselves before the Disciplinary Committee, inspite of repeated notices. 
The Disciplinary Committee decided to proceed with the matter and determine it on merits. 
The complainant Shri Jagdish Prasad stated that his wife late Shaivti reported to surgery O.P.D of Lok Nayak Hospital on 6th May, 2013 with history of swelling in inguinal and B/L supraclavicular region since one and half months, fever on and off since one and half months.  Cervical/Inguinal Lymph mode biopsy done suggestive of diffuse large cell NHL (CD20 +ve).  She was admitted in ward No.32 of Lok Nayak Hospital for investigation.  She had an x-ray done.  She also underwent biopsy of the spine, and was administered injections for sedation; subsequent to which, his wife had bleeding from nose and mouth.  The procedure was performed at 11.00 p.m. in the night.  The doctors did not pay adequate attention to the condition of his wife; all she was asked to do was to change her lying position from time to time.   There was no relief.  No medicine or the treatment was prescribed by the doctors during the night and the condition of his wife continued to deteriorate.  In the morning, when another doctor came to check the blood pressure of his wife, he noted the same to be on the lower side and expressed shock at the fact that no treatment was prescribed to his wife.  The doctor immediately directed that glucose be administered to his wife.  At 10.00 a.m., when doctors came for their rounds, they informed that the condition of his wife had become serious and directed that she be also put on oxygen support.  The condition of his wife continued to deteriorate and at 4.00 p.m. (7.5.2013), his wife was declared dead.  The complainant submitted that his wife died due to negligence of the doctors of the Lok Nayak Hospital.  
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Dr. Naresh Gupta in his written statement averred that he was out of station for official duty on 6th May, 2013 and 7th May, 2013.  Dr. Dinesh Dhanwal, Director-Professor, Department of Medicine, Maulana Azad Medical College and the Lok Nayak Hospital was the ward in-charge during this period.  

Dr. Dinesh Kumar Dhanwal, Director-Professor, Department of Medicine, Maulana Azad Medical College and the Lok Nayak Hospital in his written statement averred that the he must have seen the patient on round on 7th May, 2013 and advised accordingly.  The patient had advanced cancer and died within twenty four hours of admission.  This suggests that the disease per se contributed to her death to a large extent.  However, two points are worth mentioning.  One doing a bone biopsy during late evening hours is not advisable.  Similarly, local anaesthesia is much better than using an I/V sedation which the patient received.  
Dr. Ankur Jain, PG-II in his written statement averred that the patient, fifty years female, was k/c/o Bcell NHL.  She was admitted on 6th May, 2013 in ward 32 and planned for CXR P/A, CECT chest and abdomen and BMA/biopsy (for staging) followed by chemotherapy.  The chest x-ray was done the same day and CECT chest required some formalities to get it done free of cost and were told to the attendant of the patient.  After due consent and explaining to the attendants of the patient the risks of procedure, the BMA/biopsy was done, the same day in evening after repeated requests of the attendants of the patient.  The patient was stable after the procedure and the patient’s attendants did not complain anything, the whole night.  The patient’s condition suddenly deteriorated next  morning  at 
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around 9.000 a.m.  and the patient’s blood-pressure was found low.  The patient was immediately started on I/V fluids/O2/antibiotics and all the necessary treatments without delay.  The RCU/ICU calls were made, but the patient’s condition deteriorated too rapidly.  Whatever best possible, was done in that short span of time.  In view of no beds vacant in ICU/RCU, the patient could not be shifted there and this was explained to the attendants of the patient.  Despite of his best efforts, the patient collapsed at 4.00 p.m. and the CPR was given, but could not be salvaged.  The patient’s disease was stage IV malignancy (BM Biopsy evidence).  The patient’s malignancy was advance stage disease with poor prognosis and there was sudden worsening of the patient’s condition.  At that time, the patient could have been managed only conservatively, which the patient was.  The patient’s death within twenty four hours of the hospital stay, indicates the serious, advanced, aggressive nature of underlying disease and does not indicate negligence on the doctor’s part.  The patient succumbed due to her malignancy and the patient treatment was started at the first indication of deterioration, and there is no question of delay.  
Dr. Shishni, P.G. (3rd Year) in her written statement averred that she was not involved in the case and the treatment of this patient. The day this incident happened, she was posted in CCU-25 for night duty.  
Dr. Praveen, Junior Resident in his written statement averred that the patient was admitted from OPD with diagnosis of NHL for further work up like CECT Abd & chest, BMA + BMB and  further staging on treatment of NHL.  The condition of the patient was explained to the attendants of the patient in the OPD and ward as well.  All the procedures were adequately explained to the attendants of the patient and informed consent was  taken  before  doing  the  procedure.   The 
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patient deteriorated in the ward within twenty four hours of admission, everything possible was done for the patient like ICU consultations were taken.  He thinks there was no medical negligence on his part in this patient’s case.  Also, while in the ward, there were many patients who did not complain to him in the ward itself about the night incident mentioned on the complaint.  
Dr. Srishti, PG-III in her written statement averred that the patient admitted from the OPD as the patient was suspected case of hematological malignancy.  The patient was carrying an outside report of high TLC.  Thus for further work up, the patient was admitted.  The patient’s prognosis was explained to the attendants of the patient, moreover, regarding the treatment procedure, the attendants of the patient were explained and consent was taken, that was by the will of the attendants.  During the course of hospital stay, the attendants of the patient were cooperative and never complained against any of the doctor or staff.   The patient expired within twenty four hours of admission.   
Dr. Neeraj Tripathi, Senior Resident in his written statement averred that he was supervising male side of the ward.  This patient was under Dr. Praveen.  He was not involved in the case and the treatment of the patient. 
In view of the above, the Disciplinary Committee makes the following observations :-
1) There are a number of lacunae in the case records, which corroborate   the   complaint   of   the   complainant.   First, and foremost, the doctors involved with treatment failed to communicate the diagnosis, staging of malignancy and the prognosis to the patient or her  relatives. The  records  even  do 
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not bear the consent for bone marrow biopsy, an invasive procedure that was surprisingly done at 11.00 p.m. at night.
The bone marrow biopsy was done without availability of prothrombin time or PTT-K.  Although the patient's death occurred within twenty hours after the BM biopsy, it is unlikely to be related to the procedure, at the same time, available records do not substantiate possibility of septicemia, listed as the cause of death. In such a case a medical autopsy should have been asked for ascertaining the cause of death.  As per the complainant, the patient was administered few injections before the procedure, the details are not available in the records submitted. The effect of these injections on the outcome cannot be commented upon.  The complainant has lamented failure of duty doctor to attend all through the night, when the patient had been extremely uncomfortable. The case sheet is testimony to this fact as there are no records between admission notes and death notes.

2) It is observed that the record keeping of doctors of the Lok Nayak Hospital leaves much to be desired.  No consent form/note of obtaining consent for the biopsy procedure conducted on 6th May, 2013 is on the record.  No date or time of the doctors, having examined the patient is mentioned.  There is no detail of the biopsy procedure conducted or its findings/reports.  It seems even the ECG was also not done in this patient.  

3) There also appeared to be communication gap between the doctors and the patient/attendants. It seems the patient/attendants were not explained the nature of the patient’s disease and the line of the treatment.  

4) We also find it unusual that in the present case the biopsy of the patient was performed at 11.00 p.m. in the night because generally such procedures are done in the  day  time  when  the 
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samples can be examined and reported upon and the patient can be observed after the procedure; unless there is an emergency, which has also not been explained in the case records.  

5) We also note that Dr. Dinesh Kumar Dhanwal consultant in this case in his written statement has pointed out local anaesthesia is much better than using an I.V. sedation which the patient received, which lead us to infer that in this case the biopsy was performed using I.V. sedation and not local anaesthesia as per standard protocol, without any justifiable explanation.  It is also surprising that sedatives used find no mention in the records which is a lapse on the part of nursing staff as well. 

6) We are pained to note the total indifference of the Medical Superintendent, Lok Nayak Hospital as well as the doctors of the Lok Nayak Hospital, as is reflected in their failing to present themselves before the Disciplinary Committee, inspite of the notices, so as to render assistance in this matter.  This recalcitrance towards an authority which is exercising power of Civil Courts and whose proceedings are judicial in a nature, tantamounts to misconduct.  
It is further noted that inspite of repeated notices, the Medical Superintendent, Lok Nayak Hospital failed to furnish the details of the Delhi Medical Council Registration Certificate of all the treating doctors, thereby thwarting the due process being followed in the proceedings.  This episode also shows that the concerned doctors feel that they are not accountable, as they can always claim the excuse of being part of a unit system or that being in a government hospital they are over stretched, hence, all the rules and regulations which are applicable to private doctors should somehow be relaxed in  their  application 
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to the government doctors.  We are not unmindful of the difficulties and challenges faced by the doctors working in the government set-up but we cannot apply different yard sticks to them when it comes to issues of professional conduct; the Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002 do not make any such distinction.  

We also feel that we need to emphasize that a unit system being followed in the government hospital does not make the doctors being part of the same, immune from individual accountability in addition to collective accountability.  They as individuals whether junior or seniors are jointly and severally responsible for the welfare of the patients admitted under their care and that they should always be conscious of this fact.
It also needs to be highlighted that doctors must learn to write proper notes  of the patients (infact the name of prescribing doctor must be written below his/her signature as mandated under Regulation 3.7.2 of the Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002) and maintain proper medical records.  Similarly, they should improve their communication skills and be diligent and empathetic in caring for the sick.  

In light of the observations made herein-above, it is the decision of the Disciplinary Committee that even though in this case the patient might have died due to her serious and advanced underlying disease (Non Hodgkin’s Lymphoma which carries high mortality in the patient’s) but there have been shortcomings in the treatment of the patient for which a warning may be issued to Dr. Dinesh Kumar Dhanwal (Delhi Medical Council Registration No.55959), Srishti Singh Salhotra (Delhi Medical Council Registration No.DMC/R/06942) and Dr. Ankur Jain   (Delhi Medical Council Registration No.DMC/R/08028).  
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It is recommended that warning be issued to Dr. Praveen.  However, since the registration details of Dr. Praveen have not been provided by the Medical Superintendent, Lok Nayak Hospital, his registration with the Delhi Medical Council remained unconfirmed.  Dr. Praveen’s name be forwarded to the Medical Council of India, for taking necessary action against the said doctor.  A warning may also be issued to Dr. Siddharth Ramji, Medical Superintendent (Delhi Medical Council Registration No.17576) for the lapses on his part as the Medical Superintendent of Lok Nayak Hospital. 
It is observed that no action against Dr. Shishni and Dr. Neeraj Tripathi is warranted as they were not involved in the treatment of the patient.  Dr. Naresh Gupta was on leave, however, being the Head of the unit, he is expected to take note of the shortcomings highlighted herein-above and take remedial measures.  A copy of the this Order be also sent to the Principal Secretary (H&FW), Health & Family Welfare Department, Govt. of NCT of Delhi, to look into issue of lack of administrative accountability in Lok Nayak Hospital, with a request to initiate necessary corrective steps in regard to functioning of the Lok Nayak Hospital. 

Complaint stands disposed. 
Sd/:


            
          Sd/:
                    

(Dr. O.P. Kalra)
         

(Dr. Ajay Lekhi)           

Chairman,

        


Delhi Medical Association 

Disciplinary Committee 


Member,

      



                 


Disciplinary Committee

       Sd/:


       


Sd/:

           

(Smt. Avnish Ahlawat)


(Dr. Atul Goel)          

Legal Expert

       

Expert Member

Member,


 

Disciplinary Committee 
       

Disciplinary Committee
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The Order of the Disciplinary Committee dated 7th July, 2015 was confirmed by the Delhi Medical Council in its meeting held on 29th July, 2015.

The Council also confirmed the punishment of warning awarded to Dr. Dinesh Kumar Dhanwal (Delhi Medical Council Registration No.55959), Srishti Singh Salhotra (Delhi Medical Council Registration No.DMC/R/06942), Dr. Ankur Jain   (Delhi Medical Council Registration No.DMC/R/08028) and Dr. Siddharth Ramji, (Delhi Medical Council Registration No.17576) by the Disciplinary Committee.
      






      By the Order & in the name of 








                  Delhi Medical Council 







          

      (Dr. Girish Tyagi)







                       

      Secretary



Copy to :-
1) Shri Jagdish Prasad, 22-D,  D.D.A. Flats, M.S. Park,  Shahdara, Delhi-110032
2) Dr. Naresh Gupta, Director Professor of Medicine, Through Dean, Maulana Azad Medical College, Bahadur Shah Zafar Marg, New Delhi-110002.
3) Dr. Ankur Jain, Department of Medicine, Through Medical Superintendent, Lok Nayak Hospital, New Delhi-110002
4) Dr. Shishni, Department of Medicine, Through Medical Superintendent, Lok Nayak Hospital, New Delhi-110002

5) Dr. Srishti Singh Salhotra, Desu Flats, C-Block, Paschimi Marg, Vasant Vihar, New Delhi-1100057.
6) Dr. Parveen, Department of Medicine, Through Medical Superintendent, Lok Nayak Hospital, New Delhi-110002

7) Dr. Neeraj Tripathi, Department of Medicine, Through Medical Superintendent, Lok Nayak Hospital, New Delhi-110002

8) Dr. Dinesh Kumar Dhanwal, Director Professor of Medicine & Endocrinologist, Through Dean, Maulana Azad Medical College, Bahadur Shah Zafar Marg, New Delhi-110002.

9) Dr. Siddharth Ramji, Medical Superitnenent, Lok Nayak Hospital, New Delhi-110002.
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10) Secretary, Medical Council of India, Phase-1, Pocket-14, Sector-8, Dwarka, New Delhi-110077 (Dr. Dinesh Kumar Dhanwal and Dr. Siddharth Ramji are also registered with the Medical Council under registration No. 7539 dated 02-01-89 and No-1401/17/1980 respectively)-for information & necessary action.
11) Pr. Secretary (H&FW), Health & Family Welfare Department, Govt. of NCT of Delhi, 9th Level, A-Wing, Delhi Secretariat, I.P. Estate, New Delhi-11002-for information & necessary action. 
12) Additional Secretary, Medical Council of India, Pocket-14, Sector-8, Dwarka, New Delhi-110077-w.r.t. letter No.MCI-211(2)(53)/2013-Ethics./28432 dated 21.8.2013-for information.
         





           

(Dr. Girish Tyagi)   






               

Secretary
