DMC/DC/F.14/Comp.1443/2/2018/
                          

         25th April, 2018
O R D E R

The Delhi Medical Council through its Disciplinary Committee examined an intimation No.F.3/346/05/DHSNW/PNDT/6857 dated 16th January, 2018 received from Dr. Sunita Verma, Nodal Officer, PC & PNDT (North West), Office of the Chief District Medical Officer (North West), Directorate of Health Services, Govt. of NCT of Delhi, Delhi  Govt. Dispensary Building, Sector-13, Rohini, Delhi-110085 as per which charges have been framed against Dr. Mahesh Garg, Flat No.101, Akash Kunj, Sector-9, Rohini, Delhi-110085, under Section 5/6/20(3)/23 and 23 of PC& PNDT Act in Court of Law.  
The Order of the Disciplinary Committee dated 26th March, 2018 is reproduced herein-below:-
The Disciplinary Committee of the Delhi Medical Council examined an intimation No. F.3/346/05/DHSNW/PNDT/6857 dated 16th January, 2018 received from Dr. Sunita Verma, Nodal Officer, PC & PNDT (North West) District Appropriate Authority, District Magistrate, North West District, Kanjhawala, Delhi as per which charges have been framed against Dr. Mahesh Garg, Flat No.101, Akash Kunj, Sector-9, Rohini, Delhi-110085, under Section 5/6/20(3)/23 and 23 of PC& PNDT Act in Court of Law.  
The Disciplinary Committee perused the reference No.F.3/346/05/DHSNW/PNDT/6857 dated 16th January, 2018, copy of Order (framing of charge) dated 24th April, 2017 passed by learned MM-03/NW Rohini in FIR No.09/04 dated 3rd January, 2014, Police Station South Rohini, u/s 5/6/20(3)/23/25 PC & PNDT Act, written statement of Dr. Mahesh Garg dated 6th February, 2018.  
Dr. Mahesh Garg presented himself before the Disciplinary Committee and was heard in person.  
It is noted that on an earlier occasion an intimation F.No. F.3(346)/05/DHS/NW/PNDT/4994-95 dated 18th September, 2014 was received in the office of the Delhi Medical Council and the same was taken up for screening before the Executive Committee of the Delhi Medical Council in its meeting held on 31st October, 2014 wherein the Executive Committee observed that based on the records available in the office of the Delhi Medical Council that it could not be confirmed that Dr. Mahesh Garg is registered with the Delhi Medical Council or not, hence, the District Appropriate Authority, District Magistrate, North West District be asked to provide the better particulars of Dr. Mahesh Garg, to the office of the Delhi Medical Council. The Executive Committee further directed that the District Appropriate Authority, District Magistrate, North West District be asked to intimate the Delhi Medical Council whether any charges have been framed against Dr. Mahesh Garg in terms of the Section 23 (2) of the PNDT Act.  
A letter No.DMC/DC/F.14/Comp.1443/2/2014//241560 dated 18th November, 2014 was sent to the District Appropriate Authority, District Magistrate, North West District, Kanjhawala, Delhi-110081 wherein it was requested to provide the better particular of Dr. Mahesh Garg like his father’s name, address, qualification etc to the office of the Delhi Medical Council and also intimate whether any charges have been framed against Dr. Mahesh Garg in terms of the Section 23 (2) of the PNDT Act, so that further necessary action can taken in this regard.  Subsequently, Reminder-I letter No.DMC/DC/F.14/Comp.1443/2/2014/ 241560 dated 8th January, 2015 was sent to the District Appropriate Authority, District Magistrate, North West District, Kanjhawala, Delhi-110081 wherein it was requested to provide the better particular of Dr.Mahesh Garg like his father’s name, address, qualification etc to the office of the Delhi Medical Council and also intimate whether any charges have been framed against Dr. Mahesh Garg in terms of the Section 23 (2) of the PNDT Act, so that further necessary action can taken in this regard.   
In response to this, a letter No.F.3(346)/05/DHS/NW/PNDT/8618 dated 4th February, 2015 was received in the office of the Delhi Medical Council from the District Magistrate, North West District, Kanjhawala, Delhi-110081 wherein the details of registration of Dr. Mahesh Garg was provided to the Delhi Medical Council.  It was further informed by the District Magistrate, North West District, Kanjhawala, Delhi-110081 that the charges have been framed against Dr. Mahesh Garg in terms of Section 5/6, 20 (3), 23 and 25 of PCT & PNDT Act, 1994 in the Court of Law.  
The notice No.DMC/DC/F.14/Comp.1443/2/2015/243004 dated 13th February, 2015 calling for statement of defence was issued to Dr. Mahesh Garg and to show cause why his registration with Delhi Medical Council be not suspended in terms of provision of Section 23(2) PNDT Act, as charges have been framed against him under PNDT Act by the Court of Law.  The Disciplinary Committee noted that in response to show cause notice issued by the Delhi Medical Council, Dr. Mahesh Garg filed his written statement.
It is also noted that the matter was taken up for deliberations before the Executive Committee of the Delhi Medical Council in its meeting held on 9th March, 2015 wherein “the Executive Committee noted that Dr. Mahesh Kumar in his written statement has averred that no charges under Section 5/6, 20(3), 23 and 25 of PC & PNDT Act, 1994 have been framed by the Court of Law and the matter is still under investigation.  In view of the same, the Executive Committee directed that the District Appropriate Authority, District Magistrate, North West District, Kanjhawala, Delhi be asked to provide a copy of court’s Order framing charges, as has been averred in its representation dated 4th February, 2015”.

A letter No.DMC/DC/F.14/Comp.1443/2/2014/243754 dated 23rd March, 2015 was sent to the District Magistrate, NWD, Office of the District Magistrate, District Appropriate Authority (PC-PNDT), North West District, Govt. of NCT of Delhi, Kanjhawala, Delhi-110081 wherein it was requested to provide a copy of court’s Order framing charges, as has been averred in representation dated 4th February, 2015 of District Appropriate Authority, District Magistrate, North West District, to the office of the Delhi Medical Council.  
In response to this, a letter F.3(346)/05/DHS/NW/PNDT/Part I/2014 dated 16th April, 2015 was received in the office of the Delhi Medical Council from the District Magistrate, District Appropriate Authority (PC-PNDT), North West District, Govt. of NCT of Delhi, Kanjhawala, Delhi-110081.
The Disciplinary Committee noted that the matter was taken up for consideration before the Executive Committee of the Delhi Medical Council in its meeting held on 20th April, 2015 wherein “the Executive Committee noted that vide letter No.F3(346)/05/DHS/NW/PNDT/Part 1/214  dated 16th April, 2015, Shri Sanjay Goel, District Magistrate/DAA PC-PNDT, North West District, North West District, Govt. of NCT of Delhi, has informed that due to inadvertent mistake of typing, it was typed that the “charges have been framed” instead of “case has been filed against Dr. Mahesh Garg under Section 5/6, 20(3), 23 and 25 of PC-PNDT Act, 1994 in the court of law.  In fact the charges have not been framed yet.  In view of the above, the Executive Committee observed that for the time being the matter be kept in abeyance and the District Magistrate/DAA PC-PNDT, North West District, North West District, Govt. of NCT of Delhi be asked to intimate to the Delhi Medical Council, the status of the case, in terms of Section 23(2) PNDT Act, for enabling the Delhi Medical Council to consider further necessary action in this matter”.
A letter No.DMC/DC/F.14/Comp.1443/2/2014/244779 dated 11th May, 2015 was sent to the District Magistrate/DAA/ PC-PNDT, North West District, Govt. of NCT of Delhi, Kanjhawala, Delhi-110081 wherein it was requested to intimate to the Delhi Medical Council, the status of the case, in terms of Section 23(2) PNDT Act, for enabling the Delhi Medical Council to consider further necessary action in this matter. 

In response to this, a letter No.F.3(346)/05/DHS/NW/PNDT/5028 dated 3rd September, 2015 was received in the office of the Delhi Medical Council from the District Magistrate/DAA/ PC-PNDT, North West District, Govt. of NCT of Delhi, Kanjhawala, Delhi-110081wherein it was informed that at this juncture that till date no Order/Statement has been passed by the Hon’ble court.  Whereas, the case has been filed in the court of law and on the behalf of District Appropriate Authority PC-PNDT North West, the court case is being followed and each date is being attended on the dates of hearings fixed by the Hon’ble Court.  With reference to the previous communication made from District Magistrate, PC-PNDT, North West District, Govt. of NCT of Delhi to Delhi Medical Council “F.3(346)/05/DHS/NW/PNDT/214 dated 16.04.2015”, the status is still the same and till date no order or statement is passed by the Hon’ble Court.  
A letter No.F.3(346)/05/DHS/NW/PNDT/3665 dated 21st August, 2017 was received from the Dr. Sunil Verma, PC-PNDT, Nodal Officer (NWD), Office of the District Chief District Medical Officer (North West), Directorate of Health Services, Govt. of NCT of Delhi wherein it was requested to provide the status of Dr. Mahesh Garg’s Delhi Medical Council Registration Certificate.  In response to this, a letter No.DMC/DC/F.14/Comp.1443/2/2017/264965 dated 28th August, 2017 was sent to the Dr. Sunil Verma, PC-PNDT, Nodal Officer (NWD), Office of the District Chief District Medical Officer (North West), Directorate of Health Services, Govt. of NCT of Delhi wherein it was informed that an intimation dated 4th February, 2015 received from Shri Sanjay Goel, District Magistrate, NWD, Office of the District Magistrate/District Appropriate Authority (PC-PNDT), North West District, Govt. of NCT of Delhi, Kanjhawala, Delhi-110081, wherein it has been informed that the charges have been framed against Dr. Mahesh Garg, Flat No.101, Akash Kunj, Sector-9, Rohini, Delhi-110085 in terms of Section 5/6, 20(3), 23 and 25 of PC & PNDT Act, 1994 in the Court of Law, is being examined by the Delhi Medical Council.  The Delhi Medical Council noted that vide letter No.F3(346)/05/DHS /NW/PNDT/Part 1/214  dated 16th April, 2015, Shri Sanjay Goel, District Magistrate/DAA PC-PNDT, North West District, North West District, Govt. of NCT of Delhi, has  informed that due to inadvertent mistake of typing, it was typed that the “charges have been framed” instead of “case has been filed against Dr. Mahesh Garg under Section 5/6, 20(3), 23 and 25 of PC-PNDT Act, 1994 in the court of law”.  In fact the charges have not been framed yet.  In view of the above, the Delhi Medical Council observed that for the time being the matter be kept in obeyance and requested the District Magistrate/DAA PC-PNDT, North West District, Govt. of NCT of Delhi to intimate the status of case to Delhi Medical Council in terms of Section 23(2) PNDT Act, for enabling the Delhi Medical Council to consider further necessary action in this matter.  It is further observed that vide letter No.F.3(346)/05/DHS/NW/PNDT/ 5028 dated 03.09.2015 Shri Sanjay Goel, IAS informed at this juncture that till date  “no order/statement has been passed” by the Honorable Court.  Whereas the case has been filled in the court of Law and on the behalf of District Appropriate Authority PC -PNDT North- West, the   court case is being followed and each date is being attended on the dates of hearings fixed by the Honorable Court.  With reference to the previous communication made from District Appropriate Authority, PC-PNDT, North West District to Delhi Medical Council “F.3 (346)/05/DHS/NW/ PNDT/214 dated 16.04.2015”, the status is still the same and till date no order  or statement is passed by the Honorable Court.  In view of the above, the Nodal Officer was requested to kindly intimate as to whether charges against Dr. Mahesh Garg have been framed under the PC & PNDT Act, if yes, please also provide a copy of the court order regarding framing of charge and also intimate the present status of the case, so that further necessary action can be considered by the Delhi Medical Council in this regard.  Subsequently, Reminder letter No.DMC/DC/F.14/Comp.1443/2/ 2017/267774 dated 17th November, 2017 was sent to the Dr. Sunil Verma, PC-PNDT, Nodal Officer (NWD), Office of the District Chief District Medical Officer (North West), Directorate of Health Services, Govt. of NCT of Delhi wherein it was requested to intimate as to whether charges against Dr. Mahesh Garg have been framed under the PC & PNDT Act, if yes, please also provide a copy of the court order regarding framing of charge and also intimate the present status of the case, so that further necessary action can be considered by the Delhi Medical Council in this regard.  

An intimation No.F.3/346/05/DHSNW/PNDT/68 57 dated 16th January, 2018 was received in the office of the Delhi Medical Council from Dr. Sunita Verma, Nodal Officer, PC & PNDT (North West) District Appropriate Authority, District Magistrate, North West District, Kanjhawala, Delhi as per which charges have been framed against Dr. Mahesh Garg, Flat No.101, Akash Kunj, Sector-9, Rohini, Delhi-110085, under Section 5/6/20(3)/23 and 23 of PC& PNDT Act in Court of Law.  

The show cause notice No.DMC/DC/F.14/Comp.1443/2/2017/268800 dated 24th January, 2018 was issued to Dr. Mahesh Garg wherein he was directed to show cause why his registration with the Delhi Medical Council not be suspended in terms of the provision Section 23(2) PNDT ACT, as the charges have been framed against him under PC & PNDT Act by the Court of Law.  
The Disciplinary Committee noted that in response to this show cause notice issued by the Delhi Medical Council, Dr. Mahesh Garg filed his explanation wherein he averred that though the charge has been framed on 24th April, 2017, but it seems that the concerned official has not placed true and complete records before the Delhi Medical Council.  Certified copy of the charge was obtained from the court on 5th January, 2018.  Though PW2 (MS. Sonia) and PW3 (Smt. Krishna) had already been examined; the Delhi Medical Council’s show cause notice does not speak about the same.  It appears that these statements were not produced or brought to the Delhi Medical Council.  The raid was not conducted by the competent officer and thus, the whole proceedings are vitiated in view of the law laid down by the High Court and Apex Court.  The raid was even otherwise not conducted in accordance with the Rules laid down under the Act.  The decoy patient or deputed by team had not given her consent in accordance with the Rules.  The most important aspect of the case remains that the very basis of the framing of charge has been belied by the decoy patient and her attendant.  Ms. Sonia (decoy patient) was examined as PW2 and 16th August, 2017 and Shri Krishna (attendant of the patient) was examined as PW3 on 16th August, 2017.  It is very pertinent to mention that though machines were seized, there is no trace of any such sonography of Ms. Sonia in the machines or hard copy of the report.  No offence under 5 & 6 of PC & PNDT Act are made out as admitted by PW2 and PWD, the doctor had not performed ultrasonography of Sonia.  The other witness or members of the raiding team are all immaterial as they were not present or the time of visit of the decoy patient Sonia.  After the denial of USS by Sonia, the evidence of the other witness is inadmissiable being hear say.  The SDM examined as PW5 and Tehsildar examined PW6 are hostile in the court of law.  Even USG machine sent to FSL does have not anything against him in their report.  He, therefore, submits to the Delhi Medical Council that the show cause notice is uncalled for in view of the aforesaid circumstances and as such needs to be recalled without any further action.  
In view of the above, the Disciplinary Committee notes that the charges have been framed against Dr. Mahesh Garg under Section 5/6/20(3)/23 and 23 of PC& PNDT Act in Court of Law and he is being tried by the Court of Law on the said charge.  The Disciplinary Committee further noted based on the records available in the office of the Delhi that Dr. Mahesh Garg (Dr. Mahesh Kumar) is registered with the Delhi Medical Council under registration No.4998 dated 30th August, 2000 with the qualification of M.B.B.S., Maharshi Dayanand University, Rohtak, 1998 only.  He was holding a valid PNDT registration certificate(No.DL/NWD/0270/R) at the time of sealing of ultrasound machine in his name as per the certificate submitted by Dr. Mahesh Garg.   In view of the fact that the charges against Dr. Mahesh Garg having been framed under PC & PNDT Act for which he is facing trial; his registration with the Delhi Medical Council be suspended in terms of mandate under Section 23(2) PC & PNDT Act, till the disposal of the case and he is restrained from conducting any ultrasound examinations including obstetrics ultrasound.  
Matter stands disposed. 
Sd/:
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         Disciplinary Committee
Disciplinary Committee

Sd/:







(Dr. Dinesh Kumar Negi)




Expert Member,

Disciplinary Committee 

The Order of the Disciplinary Committee dated 26th March, 2018 was confirmed by the Delhi Medical Council in its meeting held on 19th April, 2018.  

The Council also confirmed the punishment of suspension of registration with the Delhi Medical Council of Dr. Mahesh Garg (Dr. Mahesh Kumar, Delhi Medical Council Registration No.4998) in terms of mandate under Section 23(2) PC & PNDT Act, till the disposal of the case and restrained from conducting any ultrasound examinations including obstetrics ultrasound.

The Order of the Disciplinary Committee stands modified to this extent and the modified Order is confirmed.

      






      By the Order & in the name of 






      Delhi Medical Council 








                  (Dr. Girish Tyagi)







                               Secretary

Copy to :- 
1) Dr. Mahesh Garg, Flat No.101, Akash Kunj, Sector-9, Rohini, Delhi-110085. 

2) Nodal Officer, PC & PNDT (North West), Office of the Chief District Medical Officer (North West), Directorate of Health Services, Govt. of NCT of Delhi, Delhi  Govt. Dispensary Building, Sector-13, Rohini, Delhi-110085.
3) District Appropriate Authority (PCT-PNDT, District Magistrate, North West District, Kanjhawla, Delhi-110081-w.r.t. letter F.No.3(346)/05/DHS/NW/PNDT/ 4994-95 dated 18.09.14-for information. 
4) Secretary, Medical Council of India, Pocket-14, Sector-8, Dwarka, New Delhi-110077 (Dr. Mahesh Kumar is also registered with the Medical Council of India under registration No-7934-22/02/1989.-for information & necessary action. 






             
     (Dr. Girish Tyagi)   





                   Secretary
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