DMC/DC/F.14/Comp.1632/2/2018/


                                 12th July, 2018
O R D E R

The Delhi Medical Council through Disciplinary Committee examined a complaint of Shri Mahipal, r/o- F-132, 1/F, Jawahar Park, New Delhi-110062, alleging professional misconduct on the part of Dr. Rajesh Birman of Rays Clinic for “Mental Health, Behavior & Addiction Disordrers”, 201, sunview Apartment, Sector-11, Pocket-04, Dwarka, New Delhi-110075.
The Order of the Disciplinary Committee dated 26th June, 2018 is reproduced herein-below :-
The Disciplinary Committee of the Delhi Medical Council examined a complaint of Shri Mahipal, r/o- F-132, 1/F, Jawahar Park, New Delhi-110062 (referred hereinafter as the complainant), alleging professional misconduct on the part of Dr. Rajesh Birman of Rays Clinic for “Mental Health, Behavior & Addiction Disordrers”, 201, sunview Apartment, Sector-11, Pocket-04, Dwarka, New Delhi-110075.
The Disciplinary Committee perused the complaint and documents submitted therewith, written statement of Dr. Rajesh Birman and other documents on record. 

The complainant Shri Mahipal failed to appear before the Disciplinary Committee, inspite of notice. 

Dr. Rajesh Birman appeared before the Disciplinary Committee.  
In the interest of justice, the Disciplinary Committee decided to proceed with the matter in order to determine it on merits.
The Disciplinary Committee noted the complainant Shri Mahipal in his complaint has alleged that cheating/quackery being done by Dr. Rajesh Birman who is practicing as a psychiatrist, Dwarka, New Delhi.  The complainant was searching for a psychiatrist; he searched the net and came to know about Dr. Rajesh Birman through practo.com.  He checked his (Dr. Rajesh Birman) credentials on the internet, he is so thankful to the Delhi Medical Council’s website, as he got his (Dr. Rajesh Birman) details from there.  Dr. Rajesh Birman registration no. was found to be 15712.  His (Dr. Rajesh Birman) credentials on the website of the Delhi Medial Council were as : M.B.B.S., Dr. B.R. Ambedkar University, Agra, 2000 and Doctor of Medicine (Anaesthesiology), Ch. Charan Singh University, Meerut, 2007.  By degree he (Dr. Rajesh Birman) is a qualified anaesthetist.  His (Dr. Rajesh Birman) website also boasts him to be a gold medalist sexologist and a psychiatrist.  Dr. Rajesh Birman has a clinic which is named as RAYS Clinic FOR ‘Mental health’, Behaviour and Addiction Disorders’, which again means he (Dr. Rajesh Birman) is doing a quackery, as Rajesh Birman is not a qualified psychiatrist and he is promoting himself as a psychiatrist.  In other internet websites like practo also he is promoted as a psychiatrist.  Dr. Rajesh Bimran has pharmacy associated with his clinic which provides psychotropic medication.  Nowhere, neither at his (Dr. Rajesh Birman) own website, nor at other websites, nor on his (Dr. Rajesh Birman) own prescription pad, he (Dr. Rajesh Birman) has mentioned that he (Dr. Rajesh Birman) is an anaesthetist.  Therefore, the impression is made that he (Dr. Rajesh Birman) is a psychiatrist.    It has to be brought to the notice of the Delhi Medical Council that whatever, drugs he prescribes to the patient, on searching these drugs in the market, the medicines were not available in the market.  The patient has to go back and purchase the same drugs from the pharmacy he has opened in his clinic.  The drugs were very costly in comparison to the brands available in the market with the same composition.  The drugs are related to some personal problem.  The patients who are suffering from mental disorders are being cheated.  Mental illness is itself a difficult condition to handle, and going into the hands of untrained professional makes the matters worse.  Therefore, he requests the Delhi Medical Council to look into the matter and take appropriate action.  
Dr. Rajesh Birman in his written statement averred that he is a qualified doctor having M.B.B.S. M.D.(Anaesthesiology) degrees from LLRM College, Meerut, U.P.  After pursuing the above degree, he did post-graduate diploma in health Sciences in Ultrasonography with first class in December, 2009 from Annamalai University.  Thereafter, he successfully completed training course in ultrasound-obst.-gynae.& abdomen from 29.08.2009 to 3.3.2010 from the Institute of Ultrasound Training.  In addition to the above, he has successfully completed training course in echocardiography from 26.07.2012 to 03.08.2010 from the Institute of Ultrasound Training.  He also completed post-graduate diploma in health sciences in reproductive and sexual medicine from Annamalai University.  He also completed degree of master of health sciences (reproductive and sexual medicine) in May, 2012 from the Faculty of Medicine, Annamalai University.  Thereafter, he successfully completed post-graduate course in psychiatry and psychosexual medicine and accredited with 100 CME credit hours.  He also successfully completed and awarded the degree of master of sciences, mental health with first class on 16.12.2013 from the Global Open University, Nagaland.  After obtaining the above mentioned diplomas, degrees and master degrees, he is running a clinic in the name of Style of Rays Clinic for Mental Health, Behaviour & Addiction Disorders.  Thus, he is competent and qualified to do practice in mental health, addiction disorders, ultrasonography, etc.  The present complaint has been filed by the complainant against him with the allegation of cheating/quackery being done by him, which is highly objectionable and based on false and frivolous facts.  He has never done any harm or misconduct to any his patient.  He is doing his practice within the purview of his qualifications.  He hereby denies each and every allegation of the complainant.  Therefore, he requests the Delhi Medical Council to dismiss the complainant filed by Shri Mahipal after considering his area of practice as well as on perusal of his credentials and degrees.  
In light of the above, the Disciplinary makes the following observations:-

1)    The Disciplinary Committee noted that Dr. Rajesh Birman is registered with the Delhi Medical Council under registration No.15715 with the qualifications of M.B.B.S., Dr. B.R. Ambedkar University, Agra, 2000 and Doctor of Medicine(Anaesthesiology), Ch. Charan Singh University, Meerut, 2007.  The Disciplinary Committee further noted that Dr. Rajesh Birman has been suffixing PDCC (Psychiatry and Psycho-Sexual Medicine), PGDIP (USG), PG DIP (RSM), MHSc (RSM) and MSC (Mental Health) qualifications to his name, as the same is borne out from the prescription dated 23rd July, 2014 of Rays Clinic for “Mental Health, Behavior & Addiction Disorders”.  The qualifications of PDCC (Psychiatry and Psycho-Sexual Medicine), PGDIP (USG), PG DIP (RSM), MHSc(RSM) and MSC (Mental Health) are not recognized medical qualification as per the First, Second or Third Schedules to the Indian Medical Council Act, 1956.  As such, Dr. Rajesh Birman is not qualified to practice in medical conditions which fall in the domain Psychiatry or Radiology.  
It is noted that Dr. Rajesh Birman is a holder of Doctor of Medicine (Anaesthesiology) but has not been suffixing the same it to his name instead, suffixing M.D. (Gold Medalist).  Dr. Rajesh Birman, thus, has acted in violation of Regulation 1.4.2. of Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002 which mandates that “a physician shall display as suffix to his/her names only recognized medical degrees or such certificates / diplomas and memberships/ honours which confer professional knowledge or recognizes any exemplary qualification / achievements.” as the aforementioned acts on the part of Dr. Rajesh Birman are not only misleading the general public but is also highly unprofessional.
2) 
It is observed that Dr. Rajesh Birman has also not refuted the allegation of running a pharmacy from his clinic.  It is further apparent on perusal of prescription dated 23rd July, 2014 of Rays Clinic for “Mental Health, Behavior & Addiction Disorders” that he is dispensing medicines, not in conformity with the provisions of Regulation 6.3 of Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002 which mandates that “a physician should not run an open shop for sale of medicine for dispensing prescriptions prescribed by doctors other than himself or for sale of medical or surgical appliances. It is not unethical for a physician to prescribe or supply drugs, remedies or appliances as long as there is no exploitation of the patient. Drugs prescribed by a physician or brought from the market for a patient should explicitly state the proprietary formulae as well as generic name of the drug”.
3) 
Further, Dr. Rajesh Birman has not denied the allegation of promoting himself as a psychiatrist on the websites; such acts of aggrandizement are in transgression of Regulation 6.1.1 of Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002 which states besides other states that “a physician shall not make use of him / her (or his / her name) as subject of any form or manner of advertising or publicity through any mode either alone or in conjunction with others which is of such a character as to invite attention to him or to his professional position, skill, qualification, achievements, attainments, specialities, appointments, associations, affiliations or honours and/or of such character as would ordinarily result in his self aggrandizement”.
4) It is noted that prescription dated 23rd July, 2017 of Rays Clinic for “Mental Health, Behavior & Addiction Disorders” is bereft of any diagnosis, but the medicines are prescribed. 
In light of the observations made herein-above, the Disciplinary Committee, therefore, recommends that the name of Dr. Rajesh Birman (Delhi Medical Council Registration No.15712) be removed from the State Medical Register of the Delhi Medical Council for a period of 90 days for his aforementioned misconduct and directs that he should refrain from such unethical practices, in future.  A copy of this Order be also sent to the Drug Controller Department, Govt. of NCT of Delhi for necessary action in regards to running of pharmacy from Rays Clinic for “Mental Health, Behavior & Addiction Disorders”.
Complaint stands disposed. 
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The Order of the Disciplinary Committee dated 26th June, 2018 was taken up for confirmation before the Delhi Medical Council in its meeting held on 9th July, 2018 wherein “whilst confirming the decision of the Disciplinary Committee, the Council observed that the following observation mentioned at point (2) of the Disciplinary Committee’s Order be expunged, as the same is not warranted.  

“It is observed that Dr. Rajesh Birman has also not refuted the allegation of running a pharmacy from his clinic.  It is further apparent on perusal of prescription dated 23rd July, 2014 of Rays Clinic for “Mental Health, Behavior & Addiction Disorders” that he is dispensing medicines, not in conformity with the provisions of Regulation 6.3 of Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002 which mandates that “a physician should not run an open shop for sale of medicine for dispensing prescriptions prescribed by doctors other than himself or for sale of medical or surgical appliances. It is not unethical for a physician to prescribe or supply drugs, remedies or appliances as long as there is no exploitation of the patient. Drugs prescribed by a physician or brought from the market for a patient should explicitly state the proprietary formulae as well as generic name of the drug”.
The Council also confirmed the punishment of removal of name awarded to Dr. Rajesh Birman (Delhi Medical Council Registration No.15712) by the Disciplinary Committee. 

The Council further observed that the Order directing the removal of name from the State Medical Register of Delhi Medical Council shall come into effect after 30 days from the date of the Order.  

This observation is to be incorporated in the final Order to be issued.  The Order of the Disciplinary Committee stands modified to this extent and the modified Order is confirmed. 







                             By the Order & in the name                    








             of Delhi Medical Council 







                        
  (Dr. Girish Tyagi)







                                       Secretary

Copy to :- 
1) Shri Mahipal, r/o- F-132, 1/F, Jawahar Park, New Delhi-110062.
2) Dr. Rajesh Birman, Rays Clinic for “Mental Health, Behavior & Addiction Disordrers”, 201, sunview Apartment, Sector-11, Pocket-04, Dwarka, New Delhi-110075.
3) Secretary, Medical Council of India, Phase-1, Pocket-14, Sector-8, Dwarka, New Delhi-110077 (Dr. Rajesh Biramn is also registered with the Medical Council of India under registration No-21586/15/2/2001)-for information & necessary action.
4) Drug Controller Department, Govt. of NCT of Delhi, Swasthya Sewa Nideshalya Bhawan, F-17, Karkardooma, Delhi-110032- for information & necessary action.

(Dr. Girish Tyagi)                                                                       Secretary
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