DMC/DC/F.14/Comp.1639/2/2018/


                                    13th July, 2018


O R D E R
The Delhi Medical Council through its Disciplinary Committee examined a complaint of Smt. Kamlesh Jain w/o Shri Pawan Kumar Jain, r/o- C-195, Pandav Nagar, Opposite Mother Dairy, Delhi-110092, alleging medical negligence on the part of Dr. Siddharth Sain of Sharp Sight Centre, in the treatment administered to the complainant at Sharp Sight Centre, 81, Defence Enclave, Opposite Preet Vihar, Vikas Marg, New Delhi-110092. 
The Order of the Disciplinary Committee dated 26th June, 2018 is reproduced herein-below:-
The Disciplinary Committee of the Delhi Medical Council examined a  complaint of Smt. Kamlesh Jain w/o Shri Pawan Kumar Jain, r/o- C-195, Pandav Nagar, Opposite Mother Dairy, Delhi-110092 (referred hereinafter as the complainant), alleging medical negligence on the part of Dr. Siddharth Sain of Sharp Sight Centre, in the treatment administered to the complainant at Sharp Sight Centre, 81, Defence Enclave, Opposite Preet Vihar, Vikas Marg, New Delhi-110092 (referred hereinafter as the said Centre). 
The Disciplinary Committee perused the complaint, written statement of Dr. Siddharth Sain of Sharp Sight Centre, copy of medical records of Sharp Sight Centre and other documents on record.

The following were in person:-

1) Dr. Siddharth Sain

Consultant, Sharp Sight Centre

2) Dr. Anurag Wahi
Medical Superintendent, Sharp Sight Centre

The Disciplinary Committee noted that the complainant Smt. Kamlesh failed to appear before the Disciplinary Committee, inspite of notice. 

In the interest of justice, the Disciplinary Committee decided to proceed with the matter in order to determine it on merits.

The Disciplinary Committee noted that the complainant Smt. Kamlesh in her complaint has alleged that she was victim of the gross criminal negligence act committed by Dr. Siddharth Sain while operating on her left eye for the disease of “cataract advance in both eye” on 13.11.2014 while working with aforesaid Sharp Sight Centre. She was discharged from the eye centre immediately after one hour of the operation on the same day.  On the next day i.e. on 14.11.2014, after opening the eye by a doctor sent by M/s Sharp Sigh Centre, she found herself completely blind and she was not able to see anything, as she had lost the vision of her left eye. It was shocking news for her.  On 16.11.2014, she was examined by Dr. Siddharth Sain and he was not able to give any explanation as to why she suffered from the loss of vision after operation on 13.11.2014. She was advised for further treatment plan “?  Endophalnitis” and Dr. Siddharth Sain asked her to visit the centre on 17.11.2014 for next review.  Dr. Siddharth Sain assured her that her eye will be completely alright and she will be able to see properly.  On 17.11.2014, a further surgery “left eye endophvitrectomy (core vitrectomy) + silcon oil injection under LA under guarded visual prognosis” was done by Dr. Siddharth Sain. All pre-cautions, as advised by the said doctor were taken by her.  For post operative treatment and for follow–ups, she visited the eye centre on number of dates and during those days, she came to know from the conduct of the said doctor and she was fully convinced that it was all because of the gross criminal negligence and carelessness on the part of Dr. Siddharth Sain that, she lost her vision of left eye.   The real fact remain that while operating on her left eye on 13.11.2014, there has been a gross criminal negligence on the part of Dr. Siddharth Sain and because of the said negligence and carelessness, the retina of her left eye got damaged and it got removed from its exact place and there has been hole also in her left eye.  On 18.02.2015, the said doctor conducted another operation i.e. “post vitreoretinal surgery with silicon oil injection” and thereafter, after checking–up her left eye, informed her that her retina has been rightly and exactly put to its correct position and now there is no defect left therein and she can easily see the world in a normal way.  She was also given the number of glasses and she purchased the same from the market and as per the advice, she used the same. She was finally discharged from the hospital on 18.02.2015.   During the post-operative treatment given to her by the said doctor, she could only get her vision in her left eye a very little bit during the period 6.3.2015 till 3.04.2015.  On 4.04.2015, in the morning, she all of a sudden noticed that she was again completely blind from her left eye and as such she immediately approached the said doctor and after checking–up the position of her left eye, he advised her to go for the operation in Dr. Shroff Hospital, as the retina of her left eye has displaced from its place and there has been a hole also therein.  However, the said doctor showed his inability to perform the said operation. Because of the said act of the said doctor, she has suffered a lot, financially, mentally and otherwise. However, she had no other alternative but finally to approach Dr. Shroff Hospital on 06.04.2015 and the doctor concerned informed her that there is a hole in her left eye and also the retina has been damaged and displaced from its original position and as such she should go for the operation.  At present, she is under the treatment of Dr. Shroff Eye Centre. She went for the the operation in Dr. Shroff Eye Centre on 06.04.2015.  After the said operation, she has been regularly attending the said hospital (Dr. Shroff Eye Centre) for her post operative treatment and follow-ups and still she was not in a position to see the world in a proper manner and she can only look at the articles in a hazy manner and is not able to recognize the objects.  She had spent an amount of Rs. 3 laksh approximately for the operation of her left eye and she suffered huge financial losses, mental harassment, agony, sufferings and otherwise also for which she cannot be compensated in any manner whatsoever.  From the aforesaid facts, it is clear that Dr. Siddharth Sain had conducted the medical treatment and operation in a negligent manner due to which she had suffered a lot mentally, physically and financially. The concerned doctor and the hospital extracted her hard earned money without providing proper treatment to her. Rather, he has done the treatment negligently, as if they are not having any professional experience in this medical field.  A common man like her treats the doctor of god because they hand her lives in their hands. However, Dr. Siddharth Sain and the hospital have shattered the faith and trust of a patient, who believed their version as gospel truth.  It is pained to state that ultimately all assurances of aforesaid persons proved to be false. The doctor tried to cover up his negligence by advising repeated operations and when the situation became out of his control, he neglected her and referred her to the other hospital.  She, therefore, through her complainant requests the Delhi Medical Council to take necessary immediate action against Dr. Siddharth Sain and M/s Sharp Sight Centre, at the earliest in the interest of justice. 
Dr. Siddharth Sain Consultant, Sharp Sight Centre in his written statement averred that the complainant Smt.  Kamlesh was correctly diagnosed to be suffering from advance cataract and was rightly advised the appropriate treatment which in such cases is cataract removal with intra ocular lens implant using micro incision cataract surgery (MICS). Sharp Sight Centre and he has been providing best and compassionate medical services, at all points, to all its patients including the complainant.  The complainant was duly explained in detail that in such cases there are no guarantees about the end visual outcome of the surgical procedure i.e. guarded visual prognosis (GVP).  In such cases, the doctor cannot comment on the clinical outcome of the case due to the reasons beyond his control. The said fact was also duly mentioned in the examination and prescription sheet, the fact which has been deliberately concealed by the complainant.  The surgery was conducted after duly explaining all known possible complication and after due consent.  The surgery was uneventful and successful and performed under GVP.  It is denied that complainant was discharged immediately after one hour.  After the surgery, the complainant  was duly examined, and was advised and explained the post-surgery care in detail and only thereafter was discharged in a satisfied manner. The said advice and precautions alongwith the 24 hrs helpline number was also mentioned in the discharge summary which was handed over to the complainant at the time of discharge.  At the time of discharge, the complainant was advised to remove the eye pad after one hour and immediately thereafter start all prescribed medication in the operated eye. However, even, she out of her own choice didn’t follow the advice and didn’t remove the eye-pad and also didn’t undertake the prescribed medication.  As the complainant had not removed the pad after one hour of the surgery and did not start the prescribed medication, in terms of the advice, the same may have resulted in inflammation/edema, due to which the vision at that point of time was less. Further, there was also presence of a gas bubble which was instilled during the surgery inside the eye; the said bubble automatically absorbs within a period of 24 to 36 hrs of the surgery. The said facts were duly explained to the complainant and she was instructed to contact immediately in case of non- improvement within the expected period or otherwise follow-up on 16.11.2014.  On16.11.2014 when the complainant visited the centre, He examined her eye in detail and suspected a severe post operative inflammation/infection, which is a known complication in any kind of surgery and tends to be more severe in the cases where prescribed post operative care is not undertaken. Immediately, a B-scan was also performed and it was diagnosed as a case of post cataract surgery inflammation/endotpthalamitis. The diagnosis was duly explained to the complainant and the treatment for its management was started.  It was also informed that in a case of a slow/no response to the treatment another surgery may be required.  The complainant was requested to be on a strict follow-up and report the next day or earlier in case of any problem.  On 17.11.2015 after detailed and through clinical assessment of the eye of the complainant by a retina specialist alongwith the B-scan, it appeared that it was a case of endophthalmitis.  The complainant was explained in detail the said diagnosis and was advised an urgent surgery for endoph vitrectomy with silicon oil under guarded visual prognosis.  The complainant and her family members were also explained in great detail all the possible risk involved and upon their specific consent, the said surgery was carried out.  Considering the fact that the surgery was to be performed immediately, the same was performed without any request for pre-deposit for the fee/fees and charges.  The surgery was uneventful and successful and performed under GVP.  Thereafter, the complainant was duly examined, advised and explained the post-surgery care in detail and only thereafter she was discharged in a satisfied manner. The complainant was advised to open the pad after six hours and start all the medication immediately thereafter, and not to repeat the mistake made previously. The said advice and precautions along with the 24 hrs helpline number was also mentioned in the discharge summary which was handed over to the complainant at the time discharge.  The fact that there was no negligence and the surgery was successful is per se evident from the fact that the vision of the complainant had started improving from the first day of endophthalamitis surgery, and there was a constant improvement in the vision which was noticed on each and every follow-up.   The complainant was showing great signs of recovery; hence, the doctors were also confident on seeing her response to the second surgery of vitrectomy and silicone oil injection. The complainant was constantly showing improvement in her vision and the treatment was very successful.  All clinical observations and findings were discussed and explained to her and her relatives.  In case the retina was damaged and got removed from its place by any of the surgery, as alleged, then there could have been no vision recovery at any point of time. In fact, the vision was nearly recovered by 04.02.2015 when she was advised silicon oil removal under GVP.  Thereafter, the vision was completely recovered to near normal by 02.03.2015.  The surgery on 18.02.2015, was conducted after duly explaining all the known possible complications and after due consent. The said surgery was uneventful and successful and performed under GVP.  After the surgery, the complainant was duly examined, and was advised and explained the post surgery care in detail and only thereafter was discharged in a satisfied manner. It is wrong and denied that patient could only get a very little bit vision during the period of 06.03.2015 till 03.04.2015. It is reiterated that the vision was nearly recovered by 04.02.2014 when she was advised silicon oil removal under GVP. Thereafter, the vision was completely recovered to near normal by 02.03.2015.  After the surgery on 18.02.2015, the complainant was specially advised and strongly recommended to maintain a strict prone position, which is essential for the complete success of the procedure. The said advice was repeated on all follow-up, as it was observed that the complainant was not complying with the said advice. However, the complainant despite the specific repeated advice failed to maintain the said position.  It is not possible to give the number of glasses immediately after the silicon oil removal surgery. The complainant was given the spectacle power on 09.03.2015 i.e. after her vision was completely recovered to near normal.   It is wrong and categorically denied that the complainant reported to the said centre on the 04.04.2015 when she allegedly noticed that she had become completely blind from her left eye, either as alleged or otherwise. It is wrong and vehemently denied that doctor advised the complainant to go for her fourth operation in Dr. Shroff Hospital, either on 04.04.2015 or on any other subsequent dated and/or doctor showed this inability to perform the said operation, either as alleged or otherwise.  It is reiterated that M/s Sharp Sight Centre, is one of the best eye care hospital / centre and is equipped with best of the medical equipments and surgical facilities and has best of the doctors on its rolls with various super specialties inter-alia vitreo-retina, glaucoma, squint surgery, occuplasty surgery, cataract surgery, refractive and pediatric ophthalmology, thus there is no reason that he will recommend to the patient to any other eye hospital.  The complainant reported to said centre only on 06.04.2015. Thus, even as per the admission of the patient, she had taken no action for effective two days. On being approached on 06.04.2015, he (Dr. Siddharth Sain) immediately examined her and discovered that this was a case of retinal detachment, which is a known complication and may be seen in a few cases after the surgery. It is submitted that the said known complication was duly explained to patient prior to the surgery. Accordingly, he immediately explained patient that this will require an immediate retina attachment surgery, more particularly, for the reason that two days have already elapsed. However, patient instead of agreeing to the said advice of the complainant, conveyed that she had already taken an appointment at Dr. Shroff, Kailash Colony, and will consult them. Thus, patient was advised to immediately undergo a vitreo retinal surgery without any further delay.  He is a well trained vitreo retinal surgeon from AIIMS, and is adept at performing retinal detachment surgery and had successfully performed numerous such surgeries.   The complainant had visited Dr. Shroff out of her own choice and will and without any such recommendation from him.  It is wrong and denied that the complainant suffered a lot financially, mentally and otherwise, due to any alleged act of negligence on his part.  No loss had been caused to the complainant either financial or mentally or otherwise by the treatment undergone at Sharp Eye Centre.  
In view of the above, the Disciplinary Committee makes the following observations :-

1) It is observed that the complainant Smt. Kamlesh Jain was first seen on 6th November, 2014 at the said Centre by Dr. Siddharth Sain.  She was diagnosed as advanced cataract both eyes and advised IOL surgery left eye.  Microincision cataract surgery under guarded visual prognosis (GVP) was done uneventfully on 13th November, 2014.  Usual post-operative treatment was given.  On 16th November, 2014, the complainant was diagnosed with post-surgery inflammation/ ? Endophalmitis and on 17th November, 2014, core vitrectomy + silicon oil injection under local anaesthesia under GVP was done.  Due consent for the same was taken.  The post-operative follow-ups were regular.  On 18th February, 2015, the complainant was operated upon for silicone oil removal alongwith Air fluid Exchange + 360 Endolaser + SF6 gas injection.  A large temporal tear had been noted.  Again the follow-ups were regular.  Vision on 9th March, 2015 was 6/9 and on 23rd March, 2015, it was 6/12.  The retina was in place.  On 6th April, 2015, the vision dropped again and a retinal detachment was detected.  
2) It is observed that Endophalmitis and retinal detachment are known complication of cataract surgery and vitrectomy procedure.  The complainant was treated as per existing standard protocols and proper written consent had been taken prior to each surgery. 
In light of the observations made hereinabove, it is the decision of the Disciplinary Committee that no medical negligence can be attributed on the part of Dr. Siddharth Sain of Sharp Sight Centre, in the treatment administered to the complainant at Sharp Sight Centre, however, it is advisable that the patient is seen by the operating surgeon/senior ophthalmologist at the clinic/hospital during the following-ups, more so in the early period.  

Complaint stand disposed.
Sd/:



   

Sd/:



(Dr. Subodh Kumar)    


(Dr. Ashwani Goyal)
     

Chairman,




Delhi Medical Association,    

Disciplinary Committee 


Member,

      

Disciplinary Committee 
 


Sd/: 

(Dr. B. Ghosh)

Expert Member,

Disciplinary Committee

The Order of the Disciplinary Committee dated 26th June, 2018 was confirmed by the Delhi Medical Council in its meeting held on 09th July, 2018. 

    






             By the Order & in the name of 






             Delhi Medical Council 








                         (Dr. Girish Tyagi)







                                      Secretary
Copy to :- 
1) Smt. Kamlesh Jain, Shop No.15, Typing Block, Civil Side, Tisa Hazari Courts, Delhi-110054.
2) Dr. Siddharth Sain, Through Medical Superintendent, Sharp Sight Centre, 81, Defence Enclave, Opposite Preet Vihar, Vikas Marg, New Delhi-110092. 
3) Medical Superintendent, Sharp Sight Centre, 81, Defence Enclave, Opposite Preet Vihar, Vikas Marg, New Delhi-110092. 
4) Section Officer, Medical Council of India, Pocket-14, Sector-08, Dwarka, New Delhi-11007-w.r.t. No. MCI-211(2)(Gen.)/2015-Ethics./134769 dated 14.09.2015)- for information. 





        
                    (Dr. Girish Tyagi)   





                     Secretary
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