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                         27th May, 2019
O R D E R

The Delhi Medical Council through its Disciplinary Committee examined a representation from the Deputy Commissioner of Police, Outer District, forwarded by the Health & Family Welfare Department, Govt. of NCT of Delhi, seeking medical opinion in respect of death of Shri Rajesh Kumar, h/o, Smt. Sonia, allegedly due to medical negligence on the part of the doctors M.V. Hospital, Pooth Khurd, resulting in his death on 11.12.13. 
The Order of the Disciplinary Committee dated 22nd April, 2019 is reproduced herein-below:-
The Disciplinary Committee of the Delhi Medical Council examined a representation from the Deputy Commissioner of Police, Outer District, forwarded by the Health & Family Welfare Department, Govt. of NCT of Delhi, seeking medical opinion in respect of death of Shri Rajesh Kumar(referred hereinafter as the patient), h/o, Smt. Sonia (referred hereinafter as the complainant), allegedly due to medical negligence on the part of the doctors M.V. Hospital, Pooth Khurd, Delhi (referred hereinafter as the said Hospital), resulting in his death on 11.12.13. 
The Disciplinary Committee perused the representation from the Deputy Commissioner of Police, an Order dated 09th October, 2015 in (in CC No.15/B/14 PS. Bawana, matter titled Sonia Vs. Dr. Rakesh Kumar) of Hon’ble MM-05, Rohini Courts, Delhi, copy of complaint of Smt. Sonia , written statement of Dr. Saurabh Kumar, Dy. Medical Superintendent/HOD, Maharishi Valmiki Hospital enclosing therewith written statement of Dr. Rakesh Verma, written statement of Dr. S. N. Siddharth, M.O., Maharishi Valmiki Hospital, Post-Mortem report No. 726/2013 dated 12th December, 2013, subsequent opinion No.07/2017 dated 21.01.2017 regarding  cause of death in respect of the post-mortem report No.726/2013, copy of medical records of Maharishi Valmiki Hospital, additional written statement of Dr. Rakesh Verma and Dr. Siddharth and other documents on record.
The following were heard in person :-

1) Smt. Sonia 
Complainant 
2) Shri Dharmveer
Father of the complainant 

3) Dr. Rakesh Verma
M.O., Maharishi Valmiki Hospital

4) Dr. S.N. Siddharth
M.O., Maharishi Valmiki Hospital

5) Dr. Rajiv Sagar 
M.O., Maharishi Valmiki Hospital

The complainant Smt. Sonia alleged that the patient her husband late Rajesh Kumar on 11.12.2013 at about 10.30 a.m., left from the house to gaffer market on his motor cycle for purchasing some material and when he was coming back, while he was coming down from the Nahar of Khera Khurd, suddenly he fell down from the motor cycle and became unconscious.  Some passerby saw her husband lying on the road side in an unconscious condition and, thus, he gave a call to the brother in law of the complainant namely Rakesh appraising him regarding the condition her husband.  The said Rakesh immediately gave a call to his brother in law Munesh Kumar, as he was the resident of the same village i.e. Khera Khurd, rushed to the spot and saw that lot of persons have gathered there and her husband was lying unconscious. Someone had already given a call to the PCR at No.100 whereby: the police officials arrived at the spot and her husband was taken to Maharishi Valmiki Hospitaland the said Munesh also accompanied her husband to the hospital.  Her husband was admitted to the hospital in emergency vide Card No. 00366 at about 6.06 p.m. and Dr. Rakesh Verma was on duty at that time.  When her husband was admitted to the hospital, some white bubbles were coming out of the mouth of her husband, but to the utter shock, Dr. Rakesh Verma in a very casual manner without doing the check up, told that the patient has consumed some intoxicating item and told the relatives to take the patient home and that he will become all right.  The family of the complainant made several request to Dr. Rakesh Verma to do some treatment but Dr. Rakesh Verma totally neglecting his moral and professional duty neither did any treatment nor gave any medicine.  When the relative made several request, Dr. Rakesh Verma burst into anger and flatly told them to take the patient away and as such the patient was brought back to the house at about 7.30 pm and the family waited or the said Rajesh to regain his consciousness.  At  about 8.10 p.m., the blood started coming out from the mouth of the patient  and he started crying from pain and as such he was again taken to Maharishi Valmiki Hospital and he was admitted vide MLC No. 5282/13 at about 08.53 pm. where again the Dr. Rakesh Verma was on duty.  This time Dr. Rakesh Verma attended the patient and checked the patient and still the patient was bleeding from the mouth and was unconscious.  Dr.  Rakesh Verma was still very callous and conducted the treatment in a very leisurely manner and due to lack of proper treatment; finally, the patient died and was declared dead at about 2.30 am.  Thereafter, the postmortem of the deceased Rajesh was conducted vide PM Report no. 726/13 on 12.12.2013 and from the simple reading and observation made in the report it has been clearly mentioned that ribs were fracture from 2nd to 5th on left side on anterior aspect with effusion blood in the surrounding tissue area.  It was further averred that both lungs were congested.  On cut section, froth mixed with blood oozes from the surface of squeezing.  The matter was referred to the police whereby the statement of the family of the complainant and Munesh Kumar who accompanied the deceased to the hospital was recorded.  It is pertinent to mention here that the said statement clearly reflect callous and unprofessional conduct of Dr. Rakesh Verma which has resulted into the untimely death of the patient but to the utter shock no action was taken against Dr. Rakesh Verma.  She ran from pillar to post and made several efforts for the justice towards her grievances and punishment for Dr. Rakesh Verma but the police officials have been delaying the matter and no action has been taken against Dr. Rakesh Verma for the reasons best known to them.  When all the channels were exhausted the complainant again made a complaint with the SHO of PS Bawana on 30.05.2014 vide DD No. 23-B and the copies of the same were sent to higher police official, but no action has been taken till date.  The complainant is left with no other option except to approach this Hon'ble Council and the Hon'ble Council may take cognizance U/s 304-A IPC against the accused person as per the law and provide justice to the complainant.  The offence under Section 304-A IPC is made out against Dr. Rakesh Verma, as he has intentionally and deliberately ignored and neglected the treatment of the deceased which resulted to the untimely death of the deceased Rajesh.  The deceased Rajesh was aged about 35 years and was hale and hearty person and was not suffering from any ailment.  It, is, therefore, most respectfully and graciously prayed before this Hon’ble Council that the doctors and the hospital may be punished and justice be provided to the complainant.  
It is noted as per the Order dated 09th October, 2015 of the MM-05, North District, Rohini Courts, Delhi in CC No. 15/B/14 PS. Bawana, matter titled Sonia Vs. Dr. Rakesh Kumar that it is reported by SHO, Bawana from the verification of hospital record, it was found that on 11th December, 2013, Dr. S.N. Sidharth, MO was on duty from 3.00 p.m. to 9.00 p.m. but due to some exigency, he had to leave early and Dr. Rakesh Verma was present on duty in emergency ward on 11th December, 2013 at approximately 6.00 p.m.  It is also reported that the patient Mr. Rajesh was examined by Dr. Rakesh Verma at 8.53 p.m.  Counsel for the complainant submits that on 11th December, 2013, Shri Rajesh Kumar, husband of the complainant fell down from his bike who was taken no hospital in emergency ward vide card no.00366 at about 6.06 p.m. and at that time, alleged Dr. Rakesh Verma was on duty who took the matter in a casual manner and without doing proper checkup, asked the relatives to take injured at home.  It is further stated that when condition of injured Rajesh Kumar started deteriorating at home, he was again to M.V. Hospital at that time also, alleged Dr. Rakesh Verma was on duty who was still very callous and due to lack of proper treatment, injured Rajesh died.  It is further stated by Counsel for the complainant that husband of the complainant died due to medical negligence on the part of the attending Dr. Rakesh Verma.  S.H.O. PS Bawana submits that present matter pertains to medical negligence on the part of the attending Dr. Rakesh Verma and he shall obtain expert opinion of the medical board at Delhi Medical Council, as to whether there was a medical negligence or not on the part of the attending doctor and proceed accordingly.  According, SHO, Bawana is directed to obtain a medical opinion from the Delhi Medial Council regarding the alleged medical negligence.   

Dr. Rakesh Verma, M.O., Maharishi Valmiki Hospital in his written statement averred that his night shift on 11th December, 2013 was from 9.00 p.m. to 9.00 a.m..  He reached on his duty at about 8.50 p.m..  His duty was actually from 9.00 p.m. (11-12-2013) to 9.00 a.m. (12-12-2013), but on that day i.e. on 11th December, 2013, he reached at 8.50 p.m., as he did not get any traffic congestion on his way to Maharishi Valmiki Hospital, Pooth Khurd.  He took over from evening shift CMO, Dr. Siddharth.  Just after taking over from evening shift CMO, this patient Shri Rajesh aged 26 years with emergency registration card number MVH-387 was brought to casualty by Mr. Ashok, who was claiming himself to be the patient’ uncle, at around 8.53 p.m.  One more man was there with Mr. Ashok, his name was Rakesh Kumar.  Mr. Ashok alongwith with Mr. Rakesh Kumar brought the patient to the casualty of Maharishi Valmiki Hospital with emergency registration card No.387/2013 in unconscious state.  These two guys did not give any history regarding the patient’s sickness but they told that they were suspecting someone has given him some poisonous substance.  Being CMO on duty (night duty), he attended the patient immediately and assessed the condition of the patient.  He checked the patient’s vitals and blood sugar.  The patient’s blood-pressure was low (90/60 mmHg) and blood sugar was high (315 mg/dl).  He immediately started oxygen by mask and put on intravenous line.  He asked the staff on duty to start intravenous fluid and ordered to give injection Rantac/Monocef/Insulin, as mentioned in the records.  Gastric lavage was done in view of suspected poisoning and gastric lavage sample was taken, sealed and handed over to I.O.  Medicine senior resident was not available on that night staff duty.  In view of the foul play suspected, he made a medico-legal report (MLC No. 5282/2013) and local police station (S.B. Dairy) was informed.  At around 9.10 p.m., the patient had sudden cardiac arrest.  CPR was started.  The patient was intubated and put on ambu bag.  CPR was done as per protocol.  The patient revived, but pulse was very feeble and B.P. was low (70 mmHg systolic). In view of the low B.P., inotropic agents (noradrenaline and dopamine) were started as per dose.  The patient was continuously monitored and dose of inotropic agents were titrated as per the response of the patient.  As the patient was unstable, the patient could not be transferred to the higher centre.  The patient’s condition was not improving.  At 2.00 a.m. on 12th December, 2013, the patient again had cardiac arrest.  The vitals were non-recordable.  CPR was again started as per protocol.  Despite all life saving efforts, the patient could not be revived this time.  So he declared the patient dead at 2.30 p.m. (12.12.2013).  I.O. H.C. Anand Singh (517/OD) P.S. Shahbad Dairy was informed.  Body of the patient was handed over to him for necessary action.  Now, he wants to clear, that the emergency registration card number No.00366 which is mentioned in the notice was not made in his duty (night shift).  As per the records, the emergency registration card 00366 dated 11th December, 2013 was made at 18.06 p.m. i.e. shift duty when the CMO on duty was Dr. Siddharth not him.  He wants to emphasize that the then, RTI/Officer incharge, Dr. Mishra gave a false RTI reply showing him in the evening shift duty although he had his night shift duty on 11th December, 2013.  As a result of this false RTI reply give by Dr. Mishra, he has been asked to give his reply.  Sub-Inspector Devender from P.S. Bawana came to Maharishi Valmiki Hospital to enquire about this matter in mid of year 2014.  He (SI) had this false RTI reply report given by, the then RTI officer/Incharge, Dr. Mishra mentioning him in the evening shift, although, he was on night shift on that day.  He showed S.I. Devender CMO over register kept in CMO duty room.  In CMO over register, shift wise (morning 9.00 a.m. to 3.00 p.m, 3.00 p.m. to 9.00 p.m. and 9.00 p.m. to 9.00 a.m.) entry of all duty doctors including senior residents was done.  He showed him the CMO over register where he was present on night shift duty on 11th December, 2013 and in the evening shift, CMO, Dr. Siddharth was present S.I, Devender became assured and took his statement as well and left.  As he has already mentioned that he was on night shift on 11th December, 2013 and he was not on evening shift, his above statement can be verified with staff daily entry register who writes shift wise duty doctors name and from biometric attendance also.  He requests the Delhi Medical Council to look into this mattre, so that a fair and free enquiry be done in this case.  
Dr. Rakesh Verma in his additional written statement averred that as per medico-legal case register of casualty of Maharishi Valmiki Hospital, Dr. Siddharth, CMO in evening shift of 11th December, 2013 (as evidenced by duty roster) 07 MLCs were made from MLC NO.5274 to MLC No.5280.  MLC No.5279 was made at 4.50 p.m. and MLC No.5280 was cancelled by Dr. Siddharth, as the patient/guardians of the patient Master Lalit, age 7 years, who came in casualty at 6.04 p.m. on 11th December, 2013 with history of fall (self) were not willing for medico-legal report.  Therefore, Dr. Siddharth cancelled the MLC No.5280.  This patient, Master Lalit, presented in casualty of Maharishi Valmiki Hospital at 6.04 p.m. on 11th December, 2013, was attended by Dr. Sidharth who was CMO on duty in evening shift (3.00 p.m. to 9.00 p.m.).  He (Dr. Siddharth) admitted that patient, stabilized and referred that patient to higher centre at around 6.30 p.m.  On 11th December, 2013, he reached on his duty at around 8.50 p.m., which he has already mentioned in his previous reply.  While on duty (night shift), he wants to clarify here that the patient Rajesh who was brought in casualty at 8.53 p.m. on 11th December, 2013 was very sick.  As the patient, Rajesh was very sick; he became busy in managing and stabilizing the patient, so he could not make his MLC on time.  Being a doctor, his priority is always to treat the patient and stabilize him.  Therefore, the MLC of the patient Rajesh was made later on.  Meanwhile, another patient Shri Ashok Kumar was brought in casualty at around 10.52 p.m. on 11th December, 2013 with history of RTA.  As this patient was also serious, he made his MLC vide MLC No.5281/13 and handed him over to orthopaedic SR.  After making his MLC, he made MLC of the patient Rajesh vide MLC No.5282/13.

On being enquired by the Disciplinary Committee after being shown the postmortem report No.726/2013 dated 12.12.2013 of Baba Sabheb Ambedkar Hospital of late Rajesh Kumar s/o Jai Bhaghwan, Dr. Rakesh Verma stated that he did not observe any gross injury on examination of late Rajesh Kumar when he made the MLC No.5282 dated 11.12.2013.  He further stated that the findings of fracture of ribs and sternum fracture, as made in the postmortem report, were probably due to the CPR which was carried out on late Rajesh Kumar.  

Dr. S.N. Siddharth, M.O., Maharishi Valmiki Hospital stated in his written statement averred that he was working as a medical officer and was present on evening shift at casualty of M.O., Maharishi Valmiki Hospital.  It is stated that there is no record available at the hospital pertaining to the patient, namely Rajesh aged 26 years male (as per MLC 5282/13) around 6.00 a.m. on 11th December, 2013.  Further, as per his best knowledge and memory, it is nearly impossible to remember or recall anything in the absence of any record related to the unfortunate incident as it took place a long time back.  He left the casualty early only after giving handover but only after 8.20 p.m. As per the cords, there is no registration by the name of Rajesh aged about 26/m (as per MLC 5282/13) but there is one computerized entry by the name of Rajesh aged 35/m at 18.06 on 11th December, 2013.  Later at 20.53, there is a computerized entry of Rajesh aged 26/m on 11th December, 2013.  
Dr. Siddharth in his additional written statement averred he was present in evening shit duty on 11th December, 2013 as a Medical Officer (MO) in Accident and Emergency Department of Maharishi Valmiki Hospital.  He prepared the following MLC during the said duty i.e. MLCs No. from 5274/13 to 5280/13.  He would especially like to mention about the patient Lalit s/o Rajpal aged 7 years male who reported to the casualty at about 18.04 vide CR No.00365 with alleged history of fall.  The patient Lalit was immediately examined by him as can be verified by his handwriting on his emergency paper and also bearing his signature at point ‘A’.  He was also advised admission in casualty bearing his signature at point ‘B’.  Initially an MLC Vide No.5280/13 was prepared by him of the patient Lalit but later upon as requested by his attendants and also suspecting no foul play, the same MLC was cancelled as can be verified by identical notes on patient’s emergency paper and on the cancelled MLC.  Moreover, the patient Lalit was also attended by on duty senior resident, surgery.  After providing primary treatment, the patient was transferred to higher centre with on duty junior resident, Dr. Rajat, to accompany the patient.  Meanwhile on the way to Lok Nayak Hospital, the patient’s attendant took the patient to some private hospital as per their will.  A written statement to the above mentioned incident was also taken by the doctor accompanying the patient from his attendants on the transfer summary.  As per nurse’s record of referred patient CR No. of the patient Lalit :-00365, registration time of the patient Lalit:-18.04, transfer out time of the patient :-18.40.  The concerned record also bears his signature at point ‘A’ and also of staff nurse on duty.  Thus, it can be verified that he was present on duty during the said time.  It is to be emphasized here that as per complainant of Smt. Sonia CR No. of the patient Rajesh Kumar :-00366, registration time of the patient Rajesh Kumar :-18.06.  Thus, it is being denied again that the treatment was refused to the patient Rajesh Kumar while the patient Lalit was being treated at the same time.  Moreover, there is no record available pertaining to the patient Rajesh aged 26 years male (as per MLC 5282/13) neither at medical records department nor at the casualty record.  He would like to draw one important fact that the casualty was undergoing renovation during the said period and it was temporarily shifted to backside with provision of a separate passage different from the original one.  While the registration counter was left undisturbed and was operating from its original place.  Thus, it is hereby reiterated that the patient Rajesh Kumar was not brought to the notice of the undersigned while he was present on duty station during his duty timings.  
On enquiry by the Disciplinary Committee, Dr. Siddharth stated that he was the medical officer on duty on 11th December, 2013 in the evening from 3.00 p.m. to 9.00 p.m.  He was only medical officer on duty and that time, he did not attend the patient late Rajesh.  He further stated that he left early, as his reliever, Dr. Rakesh had reported to duty early.  He must have left 15-20 minutes before his duty hours ended at 9.00 p.m.  

In view of the above, the Disciplinary Committee makes the following observations :-

1) It is observed that the patient late Rajesh, 26 years male was brought to the casualty of the said Hospital on 11th December, 2013 at 8.53 p.m. in unconscious state.  The patient’s attendant gave history of ? ingestion of some unknown substance given by someone.  On examination, the patient was unconscious, unstable.  The patient was stabilized, but at 9.10 p.m. on 11th December, 2013, the patient suddenly had cardiac arrest.  Cardiopulmonary resuscitation was given to the patient.  Injection Atropine, injection Adrenaline, injection sodium bicarbonate, injection insulin for hyperglycemia were given.  The patient was intubated and put on ambu-bag.  The patient again went into cardiac arrest at 2.00 p.m. and was subjected to CPR.    Despite all life saving efforts, the patient could not be revived and was declared dead 2.30 a.m. on 12th December, 2013.  
The subsequent opinion No.07/2017 dated 21st January, 2017 in respect of postmortem report No.726/2017 gave the opinion : ‘Death is due to concussion of heart (commotion cordis) consequent to injury to the chest’.  
2)  
It is also noted that an Emergency Registration Card No.00366, dated 11th December, 2013, timed 18.06 of Maharishi Valmiki Hospital in name of Rajesh s/o Jair Bhagwan was made, but the card is bereft of any doctor notes.  Further, the MLC No. 19286 dated 11th December, 2013 of Maharishi Valmiki Hospital was initiated at 20.53 p.m. wherein it is mentioned that the patient brought in unconscious state in casualty with alleged history ? unknown poisoning.  The MLC has been initiated by Dr. Rakesh Verma, Medical Officer. 
3) 
It could not be reconciled as to inspite of Emergency Card No.00366 being made on 11th December, 2013 at 18.06, whether the patient reported to the Medial Officer on duty i.e. Dr. S.N. Siddharth or if he reported, was refused examination/treatment by Dr. S.N. Siddharth.  
4) 
It is pertinent to mention that the CFSL report No. CFSL (H)/79/ TOX/11/2015 dated 29th April, 2016 did not give any finding of common pesticide, alkaloidal, metallic and volatile poisons including drugs could not be detected; even though apparently the patient in records of Maharishi Valmiki Hospital was suspected to be a case of unknown poisoning; and gastric lavage was done.  Unfortunately, the gastric lavage sample was not deposited in the Malkhana by then I.O. ASI Rajbir Singh No.6218/D.  As per the subsequent opinion No.07/2017 dated 21-01-2017 in respect of post-mortem report No.726/2013 dated 12.12.2013 opined that the cause of death is due to concussion of heart (commotion cordis) consequent to injury to the chest.  Simiarily, the postmortem report gave finding of ‘Ribs were fracture from 2nd to 5th on left side on anterior aspect with effusion of blood in the surrounding tissue area.  Transverse fracture of middle of the sternum present with effusion of blood, in the surrounding tissue area’.  It is observed that the injuries to Rib and sternum, as reported in the post-mortem findings can happen as a consequence of CPR procedure; however, since neither the any MLC nor treatment record made any mention of injury, it could not be determined whether the injury reported in post-mortem findings were ante-mortem or were result of CPR.
5) 

It is observed that it cannot be ascertained that the patient was attended or turned back when he reported on first visit at around 18.06 hours on 11th December, 2013.  However, he was attended at 20.53 hours on 11th December, 2013 in unconscious state.  The biometric records asked for, was not available to verify that the patient was attended by Dr. S.N. Siddharth or Dr. Rakesh Verma or who was on duty at 18.06 hours.  However, MLC records provided by the hospital confirm that Dr. S.N. Siddharth was on duty at 18.06 hours.  The hospital authority of Maharishi Valmiki Hospital is advised to set-up a robust protocol of casualty regarding registration of a patient coming to the casualty where no registration is done without knowledge of Medical Officer or doctor on duty in casualty, so that the every patient is attended.    
In light of the observations made herein-above, it is the decision of the Disciplinary Committee that no medical negligence can be attributed on the part of the doctors of Maharishi Valmiki Hospital, in the treatment administered to late Shri Rajesh Kumar. 
Matter stands disposed. 
Sd/:
  

Sd/:
(Dr. Subodh Kumar)
    

(Dr. Ashwini Dalmiya)

Chairman,




Delhi Medical Association

Disciplinary Committee 

    
Member,






Disciplinary Committee 

   
Sd/:





Sd/:

(Dr. M.K. Daga)



(Dr. Anil Kumar Mittal)

Expert Member



Expert Member

Disciplinary Committee


Disciplinary Committee 

The Order of the Disciplinary Committee dated 22nd April, 2019 was confirmed by the Delhi Medical Council in its meeting held on 9th May, 2019. 

      By the Order & in the name      








                  of Delhi Medical Council 








                               (Dr. Girish Tyagi)







                                            Secretary
 Copy to:- 

1) Smt. Sonia, w/o late Rajesh Kumar, r/o. H.No.1070, Near Mother Dairy, Kanjhawala Road, Bawana, Delhi.
2) Dr. Rakesh Verma, Through Medical Superintendent, Maharishi Valmiki Hospital, Pooth Khurd, Delhi-110039.
3) Dr. S.N. Siddharth, Through Medical Superintendent, Maharishi Valmiki Hospital, Pooth Khurd, Delhi-110039.

4) Medical Superintendent, Maharishi Valmiki Hospital, Pooth Khurd, Delhi-110039.

5) Joint Secretary (H&FW), Health & Family Welfare Department, Govt. of NCT of Delhi, 9th Level, A-Wing,Delhi Secretariat, Delhi-110002-w.r.t. letter F.No. DH&FW -E/17/2015-P and R-Secy (H&FW) 459 dated 10-12-15-for information. 
6) Deputy Commissioner of Police, Outer District, Pushpanjali Enclave, Pitampura, Delhi-110034-w.r.t. letter No. 14515 /SO-DCP (AC-II)/Outer District dated 8/12/2015-for information. 
7) S.H.O. Police Station Bawana, Delhi-w.r.t. CC No. 15/13114 PS Bawana U/S 156(3) Cr.P.C. matter tilted as Sonia V/s Dr. Rakesh Kuma-for information. 

                                  (Dr. Girish Tyagi)

                                             Secretary
14/14

