DMC/DC/F.14/Comp.1925/2/2019/
                                                                 18th July, 2019
O R D E R
The Delhi Medical Council through its Disciplinary Committee examined a complaint of Shri Obua Patrict, r/o- Apac town, Apac, Uganda East Africa, alleging medical negligence on the part of doctors of Dr. Feroz Pasha and Apollo Hospital, Sarita Vihar, Delhi-Mathura Road, New Delhi-110076, in the treatment administered to the complainant’s mother late Smt. Janet Auma at Apollo Hospital, resulting in her death on 17.08.2016.
The Order of the Disciplinary Committee dated 17th June, 2019 is reproduced herein-below :-
The Disciplinary Committee of the Delhi Medical Council examined a complaint of Shri Obua Patrict, r/o- Apac town, Apac, Uganda East Africa(referred hereinafter as the complainant), alleging medical negligence on the part of doctors of Dr. Feroz Pasha and Apollo Hospital, Sarita Vihar, Delhi-Mathura Road, New Delhi-110076, in the treatment administered to the complainant’s mother late Smt. Janet Auma(referred hereinafter as the patient) at Apollo Hospital (referred hereinafter as the said Hospital), resulting in her death on 17.08.2016.
The Disciplinary Committee perused the complaint, representation of Police, written statement of Dr. Feroz Pasha, Senior Consultant Surgical Oncology and Maj. Gen. (Dr.) L.R. Sharma, Director Medical Services, Indraprastha Apollo Hospital, copy of medical records of Indraprastha Apollo Hospital, post-mortem report No.1153/16 of A.I.I.M.s in respect of late Smt. Janet Auma and other documents on records.

The following were heard in person :-

1) Dr.  Feroz Pasha
Consultant Surgical Oncology, Apollo Hospital

2) Dr. Namita Anand 
AMO, Apollo Hospital

3) Dr. Deepak Vats
Sr. EMO, Apollo Hospital
The complainant Shri Obua Patrict failed to appear before the Disciplinary Committee, inspite of notice. 
The Disciplinary Committee noted that the SHO, Police Station Sarita Vihar, Delhi vide letter/representation dated 7th May, 2018 has also sought a opinion from the Delhi Medical Council regarding alleged medical negligence in the treatment of Smt. Janet Auma, resulting in her death on 17th August, 2016, 
In the interest of justice, the Disciplinary Committee decided to proceed with the matter in order to determine it on merits.

The Disciplinary Committee noted that as per the complaint of Shri Obua Patrict, it is alleged that the complainant is a Ugandan National and on 25th July, 2016, he arrived in India with the patient his mother Ms. Anuma Janet for medical treatment purpose.  They were referred by a Ugandan doctor to seek treatment in Fortis Hospital Gurgaon, and Fortis Hospital doctors carried out all the necessary medical tests in order to determine whether the patient was fit to undergo surgery.  After conducting medical tests, Dr. Vinod of Fortis Hospital advised them that surgery was not possible because the tumors are interfering with the veins and they suggested that the patient should undergo PRRT (peptides receptors radiation through IV for four cycles).  However, Fortis Hospital’s doctors explained to them the side effect of the treatment and the risk involved like bleeding of the liver and kidney failure.  After receiving the information from Fortis Hospital, he immediately communicated to his family, thereafter they critically discussed the circumstances surrounding the patient’s treatment.   The family came to the conclusion that the PRRT treatment involve criminally exorbitant amount of medical bills and was extremely dangerous besides being burdensome to the patient.  Therefore, he decided to seek second medical opinion from Apollo Hospital, Sarita Vihar, Delhi.  On 8th August, 2016, he approached Apollo Hospital’s doctors, Dr. G.K. Jadhav and Dr. Sapna Manocha Verma who introduced him to Dr. Feroz Pasha.  On 9th August, 2016, he met Dr. Feroz Pasha and handed to him the medical reports from Fortis Hospital, after reading the report he (Dr. Feroz Pasha) assured him that a surgery is possible with 99% chances of being successful, he (Dr. Feroz Pasha) even suggested that he will open the patient and if he (Dr. Feroz Pasha) finds that the surgery is not possible he will close the wound and recommend another treatment.  Dr. Feroz Pasha demanded that they pay Rs. 5,00,000 in order to carry out the surgery on the patient and that the same would also cover cost for medicine for treating the tumors that will not be removed most especially the big tumor which was considered very risky by the doctors of Fortis Hospital Gugaon and Dr. William Ocen, Senor Surgeon at Mulago National Referal Hospital in Uganda.  After listening to Dr. Feroz Pasha’s assurance that the patient will recover from the surgery, on 15th August, 2016, he brought the patient to Apollo Hospital and he even paid 300,000 laks rupees as down payment to carry out the surgery, thereafter, she was admitted in Apollo Hospital UHD APO100010644285, the patient indentifier DELIP 123343, Wad bed No.  Third Floor surgical ICU-1 No.2100-A.   The doctors carried out the surgery on 16th August, 2016 only to be informed on the same day that the patient died of excessive bleeding during the surgery.  Fortis Hospital doctor’s medical report had suggested that the surgery was not possible because the tumors had aggressively intermingled with the veins and there was high risk of excessive uncontrolled bleeding during the surgery, which may result in death, and they suggested another treatment apart from the surgery.  Dr. Feroz Pasha and others who carried the surgery in the theater knew that the surgery was not possible, but still they went ahead and convinced him by using fraud means of misrepresentation, cheating with intention of extorting money from him.  There was complete medical negligence on the part of the doctors, while conducting the surgery on the patient because they should have controlled the bleeding and saved her life and on top of that they assured him that the surgery will be successful with 99% chances.  Under such circumstances that caused the death of the patient, he kindly request the Delhi Medical Council to register his complaint against Dr. Feroz Pasha, and others who were involved in conducting the surgery on the patient and take very serious action against them, because the case of the patient’s death is due to absolute negligence of the doctors.  
It is noted that the police in its representation has averred that on 20th August, 2016, one Mr. Obua Patrick resident of Uganda made a written complaint in the Police Station Sarita Vihar wherein he alleged that his mother Ms. Anuma Janet was under treatment in Fortis Hospital and the doctor advised for a surgery but informed him that risks were involved.  After that, he approached to Apollo Hospital for further treatment and Dr. Firoz Pasha had assured him for safe surgery.  Accordingly, he brought his mother to Apollo Hospital on 15th August, 2016.  On 16th August, 2016, the doctors of Apollo Hospital had carried out the surgery of his mother but his mother died due to excessive bleeding during the surgery.  He suspected that his mother died due to negligence of the doctors.  It is, therefore, requested that the original complaint made by the complaint alongwith inquest papers containing PM report and photocopies of the treatment papers be examined by the Delhi Medical Council for opinion whether any foul play is found on the part of the doctors during the treatment of the deceased lady Ms. Auma Janet.  
Dr. Feroz Pasha, Senior Consultant Surgical Oncology, Indraprastha Apollo Hospital in his written statement averred that the patient Mrs. Janet Auma 60 years old lady was operated on 16th August, 2016 for multiple retroperitoneal neuroendocrine tumor.  During the surgery, all observed tumors were removed.  But unfortunately, the patient had per operative and post-operative disseminated intravascular coagulaopathy inspite of all supportive measures.  The reasons for suggesting surgery were as : the patient had multiple lump in the abdomen causing pain was not being able to eat satisfactorily, losing weight.   She was symptomatic.  The patient knew the risk of medical treatment and did not want medical treatment.  The patient’s attendant insisted on surgical treatment inspite of explaining the risk involved and negative exploratory laparotomy, (as mentioned in his complaint).  In his opinion that was the best option the patient had and he conducted the surgery in the best interest of the patient.  Role of surgery in metastatic NET is well supported in available literatures.  All tumors were removed but unfortunately, the patient went into DIC inspite of the best surgical and supportive measures.  He had never demanded Rs. 5,00,0000 for the surgery, as stated in the complaint.  It was an estimation of the probable cost of the treatment.  At no point of time the attendant was misinformed.  
The Disciplinary Committee further noted that Maj. Gen. (Dr.) L.R. Sharma, Director Medical Services, Indraprastha Apollo Hospital in his written statement averred that the patient Ms. Janet was diagnosed to have multiple retroperitioneal neuro-endocrine tumors (biopsy proven).  Exploratory laparotomy and proceed followed by excision of multiple retroperitoneal tumour, was done after due consent of the patient and her son, for its role in treatment of neuroendocrione tumours in the best interest of the patient; it is quite unfortunate that the outcome was unfavourbale.  They understand the anguish Mr. Patric has undergone following the illness and subsequent demise of his mother, but wish to state the concerns raised by him are misconceived and denied.  The care given to the patient was never guided by monetary gains and late Ms. Janet was provided treatment as per her clinical condition based on the clinical judgement of the treating doctor.  
In view of the above, the Disciplinary Committee observes that from the pre operative assessment at various hospitals prior to her presentation at Indraprastha Hospital , New Delhi it was clear that patient was an advanced case of PENT tumor and therefore inoperable. Further the patient had opted against PRRT (peptides receptors radiation through IV for four cycles) at Fortis Hospital due to high risk. The risk of surgery was equally high keeping in view the advanced stage and extensive spread of the disease and therefore surgical team at Fortis and Uganda advised against any surgical intervention.   
The various reasons cited for suggesting such a high risk surgery at Indraprastha Apollo Hospital were therefore not justified especially presence of multiple lumps in the abdomen causing pain and not being able to eat satisfactorily, losing weight. The patient knew the risk of medical treatment and did not want medical treatment’; doesn't imply that she was willing to undergo an equally risky surgical procedure.  In this light, it is equally hard to believe that the patient’s attendant insisted on surgical treatment inspite of being explained the risk involved and negative exploratory laparotomy (as mentioned in his complaint).  
The judgment of the surgeon that surgery was the best option for the patient had and his conducting the surgery in the best interest of the patient is grossly erroneous.  His assertion that the role of surgery in metastatic NET is well supported in available literatures is also not correct.  Leaving behind gross bulky disease serves no purpose especially keeping in view the indications for which the surgeon justified his surgery. From the operative notes it is not clear about the extent of disease on exploration and completeness of surgery based on these findings. There is no documentation in the medical records from which sites the tumor masses were removed especially celiac axis, mesentery along IVC etc. As expected due to massive intraoperative bleeding the patient went into DIC and other postoperative complications leading to her death in immediate postoperative period. Subsequent autopsy report confirmed her death due to excessive bleeding.  
In light of the observations made hereinabove, the Disciplinary Committee recommends that name of Dr. Feroz Pasha (Delhi Medical Council Registration No.24650) be removed from the State Medical Register of the Delhi Medical Council for a period of seven days. 
Complainant stands disposed. 
           Sd/:



    Sd/:

          Sd/:
(Dr. Subodh Kumar)      (Dr. Ashwini Dalmiya)
  (Dr. R.S. Mohil)

Chairman,

         Delhi Medical Association, Expert Member,


Disciplinary Committee   Member,


  Disciplinary Committee 

Disciplinary Committee
The Order of the Disciplinary Committee dated 17th June, 2019 was taken up for confirmation before the Delhi Medical Council in its meeting held on 28th June, 2019 wherein “whilst confirming the Order of the Disciplinary Committee, the Council observed that since in the facts and circumstances of this case, the surgery was not absolutely contraindicated and it was done after taking consent, but had unfavourable outcome; no punishment is warranted against Dr. Feroz Pasha.  

This observation is to be incorporated in the final Order to be issued.  The Order of the Disciplinary Committee stands modified to this extent and the modified Order is confirmed. 

      By the Order & in the name      








                   of Delhi Medical Council 








                                (Dr. Girish Tyagi)







                                            Secretary

Copy to:- 
1) Mr. Obua Patrict, r/o- Apac town, Apac, Uganda East Africa.

2) Dr. Feroz Pasha, Through Medical Superintendent, Apollo Hospital, Sarita Vihar, Delhi-Mathura Road, New Delhi-110076.
3) Medical Superintendent, Apollo Hospital, Sarita Vihar, Delhi-Mathura Road, New Delhi-110076.

4) Station House Officer, Police Station Sarita Vihar, Delhi-110076-w.r.t. letter No.790/SHO/Sarita Vihar, New Delhi dated 07/05/18-for information.
                    






                       (Dr. Girish Tyagi)

                                 




                                     Secretary
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