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                                  29th April, 2019

O R D E R 
The Delhi Medical Council through its Disciplinary Committee examined a complaint of Shri Ved Prakash, r/o- D-578,  Avantika, Sector -1, Rohini, Delhi-110085, forwarded by the Medical Council of India, alleging negligence on the part Dr. Nisha of M/S National MRI CT Scan & Diagnostic Centre (A unit of Shree Hari Diagnostic Pvt. Ltd.) 19/23, Main Rohtak Road, West Punjabi Bagh, Near Maharaja Agrasen Hospital, New Delhi-110002, in the preparation of radiology report of the complainant.  

The Order of the Disciplinary Committee dated 25th March, 2019 is reproduced herein-below :-
The Disciplinary Committee of the Delhi Medical Council examined a complaint of Shri Ved Prakash, r/o- D-578,  Avantika, Sector -1, Rohini, Delhi-110085 (referred hereinafter as the complainant), forwarded by the Medical Council of India, alleging negligence on the part Dr. Nisha of M/S National MRI CT Scan & Diagnostic Centre (A unit of Shree Hari Diagnostic Pvt. Ltd.) 19/23, Main Rohtak Road, West Punjabi Bagh, Near Maharaja Agrasen Hospital, New Delhi-110002, in the preparation of radiology report of the complainant.  
The Disciplinary Committee perused the complaint, written statement of Dr. Nisha of M/S National MRI CT Scan & Diagnostic Centre, written submissions of Dr. R.C. Sharma, National MRI, CT Scan & Diagnostic Centre and other documents on record.

The following were heard in person :-

1) Dr. Nisha 
Radiologist, M/S National MRI CT Scan & 


Diagnostic Centre

2) Dr. N.K. Sharma 
Owner, M/S National MRI CT Scan & 



Diagnostic  Centre
The complainant Shri Ved Prakash failed to appear before the Disciplinary Committee, inspite of notice. 
In the interest of justice, the Disciplinary Committee decided to proceed with the matter in order to determine it on merits.  
The Disciplinary Committee noted that as per the complainant of Shri Ved Prakash on 7th March, 2016, he was referred to MRI CT Scan & Diagnostic Centre by the doctor on duty of ESI Hospital for conducting the abdominal CT Scan i.e. CECT whole abdomen.   On 7th March, 2016, Dr. Nisha being the radiologist of the MRI CT Scan & Diagnostic Centre conducted a CECT of his whole abdomen and gave report to him in this regard.  As per the report given by the MRI CT Scan & Diagnostic Centre and Dr. Nisha, it is disclosed in the report as CT imaging reveals large hepatic mass involving the almost pole of the right lobe with involvement of right branch of portal vein and extent as mentioned likely mitotic.  After seeing the report given by the MRI CT Scan & Diagnostic Centre, he and his family were shocked, went into agony and trauma, as he is the only earning member of his family.  He has one unmarried daughter and two sons, who are totally dependent upon him for their bread and butter.  The doctors of ESI Hospital were also shocked and surprised to see his report and they left with no option, on 11th March, 2016 referred him to the Delhi State Cancer Institution, C-2/B, Janak Puri, New Delhi-110058 where on 12th March, 2016, a CECT of his abdomen was done and report was given.  It is pertinent to mention here that the report which was given by the doctors of the Delhi State Cancer Institute was totally different from the report given by the MRI CT Scan & Diagnostic Centre and Dr. Nisha.  The report of the Cancer Institute disclosed that report of his was completely normal.  When the doctors of the Cancer Institute disclosed about the report to him and his family members, they were very much astonished and they hardly believed upon the report of State Cancer Institute but it was truth.  It is needless to disclose that the MRI CT Scan & Diagnostic Centre and Dr. Nisha had given a false and incorrect report in this regard.  It is also pertinent to mention here that after the report (by DSCI doctors) on 18th March, 2016, the doctors for their own satisfaction referred to him to Nuclear Health Care Limited, 260-261, Tribhuvan Complex, Ishwar Nagar, New Friends Colony, New Delhi for whole body pet scan and on same day report had been provided to him by the doctors of Nuclear Health Care Ltd. and it was revealed on perusal of the report that no abnormal hypermetabolic focus noted in the liver or elsewhere in the visualized body.  After getting the report of Nuclear Health Care Ltd., he and his family members became happy and it was declared that he was/is fit and he is not suffering with any disease and report which was given by the MRI CT Scan & Diagnostic Centre and Dr. Nisha was absolutely wrong and false.  It is also worthwhile to mention here that the first CECFT abdomen of his, which was done by the MRI CT Scan & Diagnostic Centre and Dr. Nisha on 7th March, 2016 disclosed that he was suffering from diseases, but in the second CECT and the report of third CECT discloses that he is not suffering from such diseases, as disclosed by the MRI CT Scan & Diagnostic Centre and Dr. Nisha.  It is needless to mention there that during the period of 7th March, 2016 to 18th March, 2016; he suffered a lot due to the wrong and incorrect report of the MRI CT Scan & Diagnostic Centre and Dr. Nisha.  After that, he alongwith his family members approached the MRI CT Scan & Diagnostic Centre and Dr. Nisha and disclosed the MRI CT Scan & Diagnostic Centre and Dr. Nisha/staff on duty that they had given false, incorrect and wrong report about the diseases of which he was not suffering.  He also showed the above mentioned two reports dated 12th March, 2016 and 18th March, 2016, in which the doctor had declared that he was not suffering from such type of disease, as disclosed by the MRI CT Scan & Diagnostic Centre and Dr. Nisha.  But the MRI CT Scan & Diagnostic Centre and Dr. Nisha did not pay and heed towards his reports.  When he disclosed about the report to the MRI CT Scan & Diagnostic Centre and Dr. Nisha, the MRI CT Scan & Diagnostic Centre and Nisha misbehaved with him.  In-fact, the sole motive of the MRI CT Scan & Diagnostic Centre and Nisha is to misappropriate money from the innocent persons and they have no interest in the report whether it is correct or incorrect.  It is, therefore, most humbly prayer that appropriate action may be taken against MRI CT Scan & Diagnostic Centre and Dr. Nisha.  
Dr. Nisha, Radiologist, M/S National MRI CT Scan & Diagnostic Centre in her written statement averred that on 7th March, 2016, one person who reportedly claimed to be Shri Ved Prakash came to the MRI CT Scan & Diagnostic Centre and sought a CECT whole abdomen investigation to be carried, the findings given by her were on the basis of the scan obtained.  Needless to state that the complainant Shri Ved Prakash was duly bound to get the findings clinically correlated with the symptoms as such the complainant was to consult his treating physician/doctor.  If at all any anomaly or discrepancy would have been observed by the treating doctor he/she could have referred the complainant again to her for a repeat scan to rule out the same.  Admittedly, the complainant was admitted at ESI Hospital till 10th March, 2016 as such there was an ample opportunity for the complainant to visit her again for a repeat scan to rule out any anomaly, however, the complainant instead chose to get the scans conducted at a different centre.  This clearly indicates the well calculated manner in which the complainant planned to embroil her in a frivolous litigation.  It is pertinent to state here that the complainant has also file a complaint before the Hon’ble Consumer Disputes Redressal Fourm, Janak Puri at New Delhi.  She upon receiving the summons from the same has also entered appearance and has filed a detailed written statement.  She further stated that MRI CT Scan & Diagnostic Centre being a diagnostic facility, no treatment whatsoever was provided to the complainant.  Only the investigations, as sought by the complainant were carried out at MRI CT Scan & Diagnostic Centre.  She requests the Delhi Medical Council to analyze the report issued by her in view of the scan obtained of the complainant at MRI CT Scan & Diagnostic Centre.
On enquiry by the Disciplinary Committee, Dr. Nisha stated that in all the CTs/MRIs which have been performed at MRI CT Scan & Diagnostic Centre, the radiologist do not have any direct interaction with the patient.  They just report on the CT films/images.  

On enquiry by the Disciplinary Committee, Dr. N.K. Sharma stated that consent forms are signed before the procedure; it is not signed when the patient is being subjected to CT examination.  The consent form is signed at time of reception only by the reception/desk officer.  
Dr. R.C. Sharma, National MRI, CT Scan and Diagnostic Centre in his written submissions averred that the following information was sought from the National MRI, CT Scan and Diagnostic Centre.

1. Number of cases of CECT whole abdomen carried out on 7th March, 2016 alongwith their reports.  

2. Consent forms pertaining to that period when the aforesaid CECT were carried out.  

It is submitted that upon the aforesaid, they scrutinized their records and it transpired that a total number of five whole abdomen were carried out at the centre on 7th March, 2016.  Out of these five cases, two were found to be referred from ESI Hospital, Rohini, Delhi.  One was of the Shri Rajveer and the other was of the complainant Shri Ved Prakash.  It is further submitted that CECT whole abdomen of Shri Rajveer revealed that ‘CT imaging reveals large heterogenous density necrotic mass involving the lobe of liver with invasion of portal vein and associated free fluid in the abdomen/pelvis suggest mitotic etiology likely HCC.  It appears that the same report might have inadvertently got pasted on the report of the complainant on account of clerical error, as these two reports were to be sent to the same hospital.  Admittedly the complainant in the present matter was referred to Delhi State Cancer Hospital, Janak Puri and got a repeat CECT whole abdomen on 11th March, 201 whereas the complainant could have also approached them for a repeat scan especially in view of the clear guidelines duly communicated to the complainant in their report dated 7th March, 2016.  The same are also reproduced as :- ‘clinical correlation is essential for final diagnosis’.  If tests results are unexpected please contact the laboratory’.  This report is for the perusal of doctors, not for medico-legal purposes’.  In view of the above, it appears that the report of the complainant was given to the complainant since both the patients were referred by ESI Hospital and both the scans were carried out on the same day.  Reports of Shri Rajveer and the complainant were prepared on next day.  As far as the complainant is concerned, the complainant’s repeat scan was conducted at Delhi State Cancer Institute on 12th March, 2016 and a PET scan was carried out on 18th March, 2016 and the same revealed that the complainant was not suffering from any disease.  It is pertinent to state here that even otherwise the complainant admittedly had not taken any treatment whatsoever during this period.  Further, the consent forms for carrying out such procedures are duly maintained at their centre, however, the consent forms for the said period are not traceable, as the same might have been misplaced during the course of shifting of their premises from 19/5, Main Rohtak Road, Punjabi Bagh, New Delhi to 7, Arihant Nagar, Main Rohtak Road, Punjabi Bagh, New Delhi.  Admittedly the complainant has failed to indicate any damage, injury of loss on account of the acts which could be attributed to him.  Admittedly no damage or injury has been cause to the complainant.  In view of the above, it humbly submitted that they at their end took utmost care and precaution to provide best of services to the patient.  They further assure the Delhi Medical Council that in future they will be more careful and vigilant in order to avoid such incidents.  In this regard, they have already issued strict instructions to the staff and further undertake to be careful in future.      

In view of the above, the Disciplinary Committee makes the following observations -:

1) It is noted that the complainant Shri Ved Prakash, a 62 years old male, on referral from ESI Hospital, underwent CECT whole abdomen on 7th March, 2016 at National MRI, CT Scan and Diagnostic Centre, which was reported (Patient ID-113) by Dr. Nisha, as ‘CT imaging reveals large hepatic mass involving the almost pole of the right lobe with involvement of right branch of portal vein and extent as mentioned likely mitotic/primary HCC.  Cholelithiasis’.  
On 12th March, 2016, the patient underwent CECT abdomen/pelvis at Delhi State Cancer Institute (SCR No:1231/16) which gave finding of simple cystic mass lesion(3.9 x 3.6 cm) involving pancreatic, body region.  Thereafter, the complainant underwent contrast enhanced 18 F-FDG whole body PET-CT scan (Patient ID : DNP/9948/2016) on 18th March, 2016 for indication of ? HCC.  The said report gave impression of ‘No abnormal hypermetabolic focus noted in the liver or elsewhere in the visualized body’.  

We further are aghast to note that Dr. R.C. Sharma of National MRI, CT Scan and Diagnostic Centre, in his written submission has admitted that report of some other person was inadvertently pasted on the report of the complainant Shri Ved Prakash, on account of a clerical error.  

It is apparent that a wrong report of primary HCC was given by the National MRI, CT Scan and Diagnostic Centre to the complainant which must have caused him grave mental suffering forcing him to undergo further investigations.  The error, be what its basis, is highly objectionable and smacks of unprofessionalism. Such an error reflects lack of proper protocol and procedure at National MRI, CT Scan and Diagnostic Centre during the radiological investigations conducted at the Centre.  We, therefore, direct the Centre to put in place proper protocol and procedure viz. identification of the patient prior to a radiological study; an informed consent of the patient immediately prior to the study; attending radiologist being present during the procedure for supervising, if not conducting the study personally; and taking clinical notes of the patient into due consideration before making a diagnosis/writing a radiological conclusion; so that such mistakes are not repeated in future. A compliance report of the aforementioned directions, by National MRI, CT Scan & Diagnostic Centre must be submitted to the Delhi Medical Council within ten days.  

In light of the observations made herein-above, the Disciplinary Committee recommends that a warning be issued to Dr. Nisha (Dr. Nisha Rani, Delhi Medical Council Registration No.DMC/R/2461) and Dr. N.K. Sharma (Dr. Nand Kishore Sharma, Delhi Medial Council Registration No.25645), with a direction to be more careful in future.  
Complaint stands disposed. 
Sd/:
  

Sd/:
(Dr. Subodh Kumar)
    

(Dr. Ashwani Goyal)

Chairman,




Delhi Medical Association

Disciplinary Committee 

    
Member,






Disciplinary Committee 

   
Sd/:





Sd/:

(Shri Bharat Gupta)


(Dr. Yatish Aggarwal)

Legal Expert



Expert Member

Member,




Disciplinary Committee


Disciplinary Committee 

The Order of the Disciplinary Committee dated 25th March, 2019 was confirmed by the Delhi Medical Council in its meeting held on 27th March, 2019. 
The Council also confirmed the punishment of warning awarded Dr. Nisha (Dr. Nisha Rani, Delhi Medical Council Registration No.DMC/R/2461) and Dr. N.K. Sharma (Dr. Nand Kishore Sharma, Delhi Medial Council Registration No.25645) by the Disciplinary Committee.
   By the Order & in the name      








               of Delhi Medical Council 








                            (Dr. Girish Tyagi)







                                         Secretary

 Copy to:- 

1)  Shri Ved Prakash, r/o- D-578, Avantika, Sector -1, Rohini, Delhi-110085. 

2) Dr. Nisha, 27B, Pocket-A, Phase-3, Ashok Vihar, Delhi-110052
3) Dr. N.K. Sharma,Director, National MRI CT Scan & Diagnostic Centre (A unit of Shree Hari Diagnostic Pvt. Ltd.) 7,  Arihant Nagar, Opp. Metro Pillar No.150, West Punjabi Bagh, New Delhi-110026.

4) Deputy Secretary, Medical Council of India, Pocket-14, Sector-8, Dwarka, New Delhi-110077(w.r.t. No. MCI-211(2)(Gen.)/2016-Ethics./156647 dated 3.1.2017)- for information. 
5) Secretary, Medical Council of India, Pocket-14, Phase-1, Sector-8, Dwarka, New Delhi-110077- (Dr. N.K. Sharma is also registered with the Medical Council of India under registration No.2717 dated 22-01-1982) for information & necessary action. 
                              (Dr. Girish Tyagi)

                                           Secretary
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