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 13th December, 2019
O R D E R
The Delhi Medical Council through its Disciplinary Committee examined a complaint of Shri Devender Singh s/o Shri Omvir Singh r/o A-37, Amrit Puri, Garhi, East of Kailash, New Delhi-110065, forwarded by the Medical Council of India, alleging medical negligence on the part of Dr. Arvind Soni, in the treatment of complainant at Indraprastha Apollo Hospital, Sarita Vihar, New Delhi-110076.
The Order of the Disciplinary Committee dated 4th November, 2019 is reproduced herein-below :-

The Disciplinary Committee of the Delhi Medical Council examined a complaint of Shri Devender Singh s/o Shri Omvir Singh r/o A-37, Amrit Puri, Garhi, East of Kailash, New Delhi-110065 (referred hereinafter as the complainant), forwarded by the Medical Council of India, alleging medical negligence on the part of Dr. Arvind Soni, in the treatment of complainant at Indraprastha Apollo Hospital, Sarita Vihar, New Delhi-110076 (referred hereinafter as the said Hospital).

The Disciplinary Committee perused the complaint, written statement of Dr. Vikas Sangwan Deputy Manager of Indraprastha Apollo Hospital enclosing therewith written statement of Dr. Arvind Soni, copy of medical records of Indraprastha Apollo Hospital and other documents on record. 
The following were heard in person :-

1) Shri Devender Singh
Complainant 
2) Dr. Arvind Soni 
Senior Consultant, Indraprastha Apollo 

Hospital
3) Dr. Namita Anand 
Sr. Administrative Medical Officer, Indraprastha Apollo Hospital
4) Dr. Deepak Vats

Sr. EMO, Indraprastha Apollo Hospital
The complainant Shri Devender Singh alleged that he was suffering from nose problem (cough) and visited Apollo Hospital, and met Dr. Arvind Soni, Sr. consultant of E.N.T. on 15.05. 2017.  The doctor advised him for CT scan, again he met on very next day with CT scan report and after going through the report, Dr. Arvind Soni advised him for surgery due to urgency of the illness and stated that due to the surgery there would be no side effect.  Dr. Arvind Soni also assured him that he (the complainant) could do his routine work after 2-3 days of the surgery.  Accordingly, he took an appointment on 24th June, 2017 (Saturday) for surgery from his busy schedule, as he is working with New Allenberry Works, Manager (Marketing) in Delhi.  The doctor had completed the surgery as per schedule time on 24.06.17 and when he came out from anaesthesia effect, he felt that there was swelling, as well as reddishness in his right side eye and he could see double image of any object.  He further noticed that there is no movement in right side eye.  He immediately informed the doctor and apprised him of the problems faced by him but he ignored the same and said it is normal and would be recovered shortly but there is no time limit.  Since, he was facing problems, so he thought for a second opinion and after 3-4 days of his surgery, he visited Dr. Sudhir Bhatia (MS) Ophthalmologist at City Clinic, East of Kailash, New Delhi.  Upon consultation, he (Dr.Sudhir Bhatia) told him that during surgery of the nose, something went wrong with eye and due to this, it is doubtful about eye whether it can make proper movement or not.  After taking the second opinion, he apprised the same to Dr. Arvind Soni and that time, Dr. Arvind Soni advised him to wait for two months with the assurance that the movement of the eye would recover, but even after passing of two months; there was no improvement in his right said, eye.  He apprised the same to the Dr. Arvind Soni, but he failed to help him.  Thereafter, he visited Dr.  Virendra Aggarwal (MS) ophthalmologist, Jaipur.  He (Dr. Virendra Aggarwal) gave the same opinion as was given by Dr. Sudhir Bhatia and also told him that he cannot say about the time limit for the recovery of the movement as well as the clear vision in the eye and also told that there is no 100% guarantee for the recovery of the same.  Further, it is submitted that from day one of surgery, he could not do his routine works due to double vision as well as no proper movement in the eye due to which, he is in depression and further, there is no hope of proper functioning of his eye in future also.  His family members are also very said, as he is the single earner of his four family members and there is no other person to take care of them.  It is further submitted that at the time of the surgery of his nose, Dr. Arvind Soni did not take due care and because of his negligence, he lost his proper vision as well as the movement of the eye, for which, Dr. Arvind Soni is solely responsible.  He has spent a huge amount in surgery but only due to the negligence of Dr. Arvind Soni, he is suffering a lot of and he is not in condition to work properly and also fell in to depression.  It is, therefore, requested to the Delhi Medical Council to kindly investigate the matter and to take legal action for his negligence improper and careless treatment of the complainant.

The complainant Shri Devender Singh further stated that date of 13th April, 2014 of MRI Orbit is typographical error because he got the same done on 13th April, 2017.  
Dr. Arvind Soni, Senior Consultant, Indraprastha Apollo Hospital in his written statement averred that the charge of urgency of illness is wrong and, hence, denied.  The fact remains that the complainant was seen in the OPD on 15.5.2017 and after this was sent for investigations and was operated on 24.06.2017 as a routine case which means that labelling a disease as urgent is the fabrication of statement to get benefits.  The complainant was under follow up and the period of follow up remained uneventful, as the complainant never complained of any problems.  The complainant was given adequate management during follow up and check endoscopies were done on 8.7.2017 and 8.8.2017 which revealed the normal post-operative examination.  The detailed consent was taken from the complainant describing the procedure and the reported complications thereof.  As per the literature the reported orbital complications of FESS include fat prolapse, medial rectus injury, inferior rectus injury, injury to optic nerve and total vision loss.  In the event of orbital injury, there is always a breach in the lamina papyracie from where other orbital structures will get injured.  These patients will always have chemosis, sub-conjunctival haemorrhage and swelling over the eye lid which manifest within two hours of injury and resolve after three to six weeks.  In the present case, the complainant in immediate post-operative period had no signs and symptoms of any orbital complications, as the complainant was kept under regular follow up to the extent that the nasal endoscopies done twice in the post-operative period were normal.  The complainant has consulted ophthalmologist on 3.7.2017 where the records clearly show that neither there was any orbital oedema or sub conjunctival haemorrhage which is bound to be there in case of orbital injuries.  Moreover, to rule out any injury to medial rectus an MRI, which is the investigation of choice, was done and did not show any injury/entrapment of medial rectus.  This shows that the complainant neither got an injury to lamina papyracia and intraocular muscles nor optic nerve which has been made clear from the MRI.  The complainant claims that he has shown to other ophthalmologists, who think that there has been an injury to inferior rectus muscle.  The fact remains that during FESS, anybody never operate at the inferior wall of orbit which forms the superior wall of maxillary sinus.  There is no documentation in the literature of an isolated injury to inferior rectus during FESS.  The fact remains that most common muscle involvement is medial rectus followed by multiple recti.  In inferior rectus injury, after fracture of inferior orbital wall, anybody will have “Tear drop sign” in which the orbital contents will be seen prolapsing into maxillary sinus on a CT scan.  In the present case, no such findings are present on CT scan.  It looks that the complaint has been lodged because of some personal interests which is medically incorrect.  
In view of the above, the Disciplinary Committee makes the following observations :-

1) It is observed that the complainant Shri Devender Singh a 33 years old male, with complaint of nasal obstruction since three months with posterior nasal discharge and associated headache on and off was admitted in the said Hospital on 24th June, 2017.  He underwent FESS with septoplasty under general anaesthesia, under consent on 24th June, 2017.  The surgery was performed by Dr. Arvind Soni.  The complainant was discharged on 24th June, 2017, itself, on medication with advice to review.  The complainant followed-up with Dr. Arvind Soni on 26th June, 2017, 8th July, 2017 and 8th August, 2017.  In none of these follow-ups, Dr. Arvind Soni recorded any complaint of double vision, albeit in his complaint, Shri Devender Singh maintained that after the surgery, he suffered from problem of double vision.    

On 3rd July, 2017 and 28th July, 2017, the complainant consulted an ophthalmologist Dr. Sudhir Bhasin who in his prescriptions recorded normal vision and no diplopia.   The post-surgery MRI (Orbit) dated 5th September, 2017 of SMS Hospital, Jaipur, gave impression of ‘No significant abnormality is noted in this MRI study of orbits’, as it did not show any entrapment of muscles or breach of lamina papyraxia.  

Further, as per the prescription dated 22nd September, 2017 of Dr. Aniel Malhotra, Ophthalmologist, Indraprastha Apollo Hospital, the complaint of double vision is recorded and diagnosis of Binocular Diplomia Right Eye was made and CT-scan orbit was advised.  
It is also pertinent to note that the impression of C.T. scan orbit and paranasal sinuses-plain, report dated 22nd September, 2017 of Indraprastha Apollo Hospital mentioned → ‘Post FESS surgery with Residual thickening in left frontal bilateral Maxillary and sphenoid sinus.  2) Doubtful defect in the left lamina with Bulky left medical rectus muscle’.  

The complainant thereafter reviewed with Dr. Arvind Soni on 6th October, 2017, who on nasal endoscopy recorded all sinuses open secretions worked out and advised fluticasona furate nasal spray for two months.  

Apparently, the complainant with diagnosis of ‘RE post sinus surgery SR and IR underaction’ underwent the surgical procedure of RE IR placation under L.A., in Dr. R.P. Centre for ophthalmic Sciences, A.I.I.M.S.  
2) It is observed that the oedema and redness of eye could be normal post operative occurrence after FESS procedure.  Entrapment of rectus muscles is a known complication which could happen but for that the orbit would have to breached via the lamina papyraxia; in the present case, neither the MRI orbit report dated 5th September, 2017 nor the CT scan orbit report dated 22nd September, 2017, gave any finding of breach of Laminal papyraxia or muscular entrapment.  However, on examination of the MRI films dated 5th September, 2017 and  CT films dated 22nd September, 2017 by the radiology expert member of the Disciplinary Committee, it is observed that both the MRI and CT film showed changes of right inferior rectus muscle with entrapment in inferior wall of orbit; which is evidence of breach of Laminal papyraxia or muscular entrapment.  
It is pertinent to mention that these observations are also reflected in the O.P.D. card (UHID No. 1 B 32/0140) dated 4th October, 2017 of Dr. R.P. Centre for Ophthalmic Sciences, AIIMS.  This medical condition necessitated the surgical procedure of ‘Right Eye I R placation’ at Dr. R.P. Centre for Ophthalmic Sciences, AIIMS, done during admission of 10th April, 2018 to 13th April, 2018 (Date of Discharge).  
3) It is, thus, apparent that post-FESS with septoplasty surgery, the complainant suffered from known complication of entrapment of Recutus muscle, which caused the problem of double vision.  It is noted that even though both MRI films and CT films were indicative of the entrapment of Recutus muscle, the same was not reported in the reports of the said MRI and CT despite the fact that the MRI was advised for ? muscle entrapment or fibrotic scar by Dr. Virendra Laser, Phaco Surgery Centre-Eye Hospital and similarily, Dr. Aniel Malhotra in his prescription dated 22nd September, 2017 advising CT Scan orbit, has also noted complaints of double vision with history of FESS + septoplasty done on 24th June, 2017.  It is, thus, apparent that Dr. Arvind Soni did not take cognizance of the complainant’s complaint of double vision, as the same is not mentioned in any of the complainant’s follow up prescriptions of Dr. Arvind Soni.  
In light of the observations made herein-above, it is the decision of the Disciplinary Committee that Dr. Arvind Soni made error in judgment in suspecting the post-FESS complications; he is, therefore, advised to exercise due diligence in such matters, in future.   
Complaint stands disposed. 
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The Order of the Disciplinary Committee dated 4th November, 2019 was confirmed by the Delhi Medical Council in its meeting held on 20th November, 2019.   

   By the Order & in the name      








                of Delhi Medical Council 








                             (Dr. Girish Tyagi)







                                           Secretary

Copy to:-
1) Shri Devender Singh s/o Shri Omvir Singh r/o A-37, Amrit Puri, Garhi, East of Kailash, New Delhi-110065.
2) Dr. Arvind Soni, Through Medical Superintendent, Indraprastha Apollo Hospital, Delhi-Mathura Road, Sarita Vihar, New Delhi-110076.

3) Medical Superintendent, Indraprastha Apollo Hospital, Delhi-Mathura Road, Sarita Vihar, New Delhi-110076.
4) Registrar, State Consumer Disputes Redressal Commission, A Block, 1st Floor, Vikas Bhawan, I.P. Estate, New Delhi-110002-w.r.t. notice No. C-1012/18/3748 dated 18th December, 2018 matter titled ‘Sh. Devendr Singh Vs. Indraprasth Apollo Hospital-for information. 
5) Section Officer, Medical Council of India, Pocket-14, Sector-8, Dwarka, New Delhi-110077-w.r.t. letter No.MCI-211(2)(Gen.)/2017-Ethics./171913 dated 02.02.18-for information. 
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