DMC/DC/F.14/Comp.2491/2/2019/
           
    


         30th October, 2019
O R D E R
The Delhi Medical Council through its Disciplinary Committee examined a representation from police station Najafgarh Delhi, seeking medical opinion in respect of death of Jyoti Rani w/o Shri Yogesh, alleging medical negligence in the treatment of deceased at the Satyam Hospital, 33-34, Roshan Garden, Phase-III (Near Sant Ram Ki Dairy) Najafgarh, New Delhi-110043.
The Order of the Disciplinary Committee dated 9th September, 2019 is reproduced herein-below :-
The Disciplinary Committee of the Delhi Medical Council examined a representation from police station Najafgarh Delhi, seeking medical opinion in respect of death of Jyoti Rani (referred hereinafter as the deceased) w/o Shri Yogesh, alleging medical negligence in the treatment of deceased at the Satyam Hospital, 33-34, Roshan Garden, Phase-III (Near Sant Ram Ki Dairy) Najafgarh, New Delhi-110043 (referred hereinafter as the said Hospital). 

The Disciplinary Committee perused the representation from Police, joint written statement of Dr. Babita, Proprietor of Satyam Hospital, Dr. Gajinder Nayyar (RMO), Post Mortem report No.225/17 dated 21.03.2017, subsequent opinion regarding cause of death in respect of the post-mortem report No.225/17, copy of medical records of Satyam Hospital and other documents on record.  
The following were heard in person :-

1) Shri Yogesh 
Complainant 

2) Shri Subhash 
Uncle of the complainant 

3) Shri Neeraj
Brother of the complainant  

4) Shri Prem Singh
Complainant’s Uncle 

The Disciplinary Committee noted that Dr. Gajinder Nayyar and Dr. Babita, Proprietor (Medical Superintendent) of Satyam Hospital failed to appear before the Disciplinary Committee, inspite of notice.

In the interest of justice, the Disciplinary Committee decided to proceed with the matter in order to determine it on merits.

The complainant Shri Yogesh husband of late Smt. Jyoti Rani (the patient) stated that his wife who was pregnant, on 18th March, 2017 in the evening complained of abdominal pain.   She was brought to a nearby hospital namely Satyam Hospital at 7.00 p.m. (18-03-2017).  She was seen by Dr. Babit Rathi and admitted in Satyam Hospital.  Thereafter, Dr. Babita Rathi started her treatment and informed that the baby could be delivered any time; further, in case of normal delivery, Rs.20,000/- will be charged and in case of L.S.C.S., Rs.30,000/- are the charges and that there was nothing to worry, as Satyam Hospital was on government panel.  Dr. Babita Rathi continued to treat his wife alongwith with staff nurses and administered various injections.  Around 4.00 a.m. on 19th March, 2017, Dr. Babita Rathi informed that since there was no fetal heart sound, they would require to get an emergent ultrasound done from outside.  The patient was taken to Image Lab Scan Centre at Dabri, where she underwent the ultrasound test.  The doctor of Image Lab Scan Centre informed that the child had died in the womb.  When the information regarding the detah of child in the womb was shared with Dr. Babita Rathi, she expressed  regret but assured that she will be able to save his wife.  She asked them to deposit Rs.14,000/-, as they had already deposited Rs. 6,000/- earlier.  They deposited the balance amount but Dr. Baita Rathi did not issue any receipt.  Subsequently, Dr. Babita Rathi had an argument with the patient’s father, who asked her to refer her to some other hospital but Dr. Babita Rathi kept on assuring that there was nothing to worry and that she will take care of the patient.  Around 10.00 a.m., it seems that the patient expired, but Dr. Babita Rathi asked them to take her to Bhagat Chandra Hospital, near Palam Flyover.  Since, Bhagat Chandra Hospital refused to provide ambulance, the patient was taken to Ayushman Hospital, Dwarka, Sector-12 where she was declared brought dead.  But, the patient was taken to Bhagat Chandra Hospital, in an ambulance provided by Ayushman Hospital who also pronounced her brought dead.  
He further stated that his wife and child died due to medical negligence on the part of Dr. Babita Rathi of Satyam Hospital and that strict action be taken against her in accordance with law.  

On enquiry by the Disciplinary Committee, Shri Yogesh categorically stated that apart from Dr. Babita Rathi, no other doctor including Dr. Gajindra Nayyar treated his wife.  

The Disciplinary Committee further notes that as per Police representation dated 27th June, 2018, it is averred that the deceased (the patient) Jyoti Rani w/o Shri Yogesh died during delivery alongwith the foetus on 19th March, 2017 vide DD No. 16A.  Post-mortem was carried out vide post-mortem report No.225/17 dated 21.03.2017 and subsequent opinion of histopathology was taken from MAMC vide No.F/XII(MLN)/10/OPN/Yr of pm 2017/207 dated 13.11.2017 and cause of death was sought from the DMC vide No.DMC/DC/F.14//Misc/2018/271595 dated 25-04-2018.  The father of the deceased has alleged lapse on the part of the doctor(Dr. Babita Rathi from Satyam Hospital) for negligence.  It is, therefore, requested to provide opinion regarding lapse on the part of Dr. Babita (or any other) for any medical negligence. 
It is also noted that Dr. Babita Proprietor of Satyam Hospital and Dr. Gajinder Nayyar, Duty Medical Officer, Satyam Hospital in their joint written statement to the Delhi Medical Council have averred that patient(the deceased) Jyoti Rani was admitted in their hospital on 18th March, 2017.  The patient was in labour and was treated symptomatically.  There was poor progress of labour and signs of fetal distress were evident.  The patient was sent for an USG examination.  It was done between 7.00 a.m. to 8.00 a.m. on 19th March, 2018.  The patient became toxic and the attendants were advised to evacuate the fetus by LSCS at a higher center, for which they refused.  Meanwhile, the patient became dyspnoeac and the patient was referred to a higher center, and was to be transported in ambulance with life support system, but instead, the attendants put the patient in their own car and took her away.  At the time of discharge, the vitals of the patient were stable.  A small observation is made humbly that the patient was referred in a stable but precarious condition.  She (the patient) was not transported by attendants in a life support ambulance, instead in their own care insptie of their request.  
In view of the above, the Disciplinary Committee makes the following observations :-

1) It is observed that the deceased (the patient) Mrs. Jyoti Rani w/o Yogesh was a 25 year old young primi patient.  She was brought to Satyam Hospital on 18th March, 2017 by her husband (the complainant) with complaints of labour pains since 2-3 days.  She was admitted in the said Hospital at 7.00 p.m.  As per records of Satyam Hospital, there was no history of leaking PV (Per Vagina).  The patient was un-booked and was taking ANC (Anti-Natal Care) in government hospital.  She was taken to a number of hospitals before visiting Satyam Hospital when the labour pains increased.  The patient’s USG was normal, PA: uterus 38-40 weeks, FHS + reg (148), fetal movement  felt, vertex at 0 station, effacement 10%, no leaking PV, blood-pressure-120/82, pulse 78/mn.  The augmentation of labour was initiated with 2.5 units of syntocin in R/L (time not mentioned) at 20 drops/minute.  Injection Monocef, verikind Pantop were given.   At ?? 0.30 p.m. PA FHS 152/min; PV OS 1.5 cm : effacement same.  No LPV.  At 00 a.m., the deceased complained of increased labour pains, temperature normal, vitals normal, FHS normal regular, OS 2.5 cm, effacement  30%, no LPV.  On 19th March, 2017 at 4.00 a.m. increased frequency of motion (passed twice) vitals normal; FHS 158/min regular; OS 2.5 cm; effacement 50%.   At 6.15 a.m., the patent complained of feeble movements, blood-pressure 122/76, pulse 78/min.  PA : contractions + synchronious, FHS  not located at all.  P/V OS 3 cm; effacement 70%; LPV nil.  The patient was advised for USG for confirmation of fetal heart.  Sent outside for USG examination in their own car.  USG done at Image x-ray lab and Scan Centre at Dabri Red Light, Pankha Road, reported IUD(Intrauterine Death).  Satyam Hospital was informed of IUD at 7.15 a.m., on phone.  At 8.30 a.m., the patient came back from sonography.  Her blood-pressure was 126/76, pulse rate-78/min.  OS 3.4-4 cm; effacement 80-90%, membranes ruptured; meconium thick all over.  At 9.15 a.m., the patient was shifted to OT for normal delivery as dilatation was full.  Effacement was 100%.  When the head of fetus was at crowning stage, the patient suddenly complained of ghabrahat and vomited.   The patient turned left lateral position.  Vomitus was frothy and brown blood stained.   Suddenly the patient started gasping.  PPR done.  Atropine, adrenaline given.  The patient was shifted to higher centre in patient’s own car with O2 mask, as ambulance facility was not available, immediately at about 10.30 a.m.  The family members took the patient to Ayushman Hospital, Sector-12, Dwarka, where inspite of declaring her brought dead vide MLC No.439/2017 at 10.45 a.m., she was taken to Bhagat Hospital, Mahavir Enclave where she was declared brought dead vide CR No.1333.  
2) It is noted that the post-mortem report No.225/17 with regard to the cause of death observed that ‘there are post mortem findings of shock, pulmonary edema, uterine injury in lower segment in a term pregnancy with intrauterine fetal death of a full term fetus with no gross congenital abnormalities with thick meconium stained liquor and intrauterine bleed occurring during the second stage of labor with signs of severe head molding’.  
The cause of death as per subsequent opinion in regard to post-mortem report No.225/2017 was :-

(a) No definite opinion regarding the cause of death cane be given in this case. 

(b) In absence of evidence of any significant preexisting disease or any other gross pathology at autopsy; and on basis of the clinical history of sudden collapse during the parturition and positive postmortem findings of pulmonary edema, open bleeding sites in lower uterine segment with collection of blood stained with meconium, prolonged labour with intrauterine fetal death, death due to amniotic fluid embolism cannot be ruled out in this case.  

3) It is observed that material on record establishes the patient Mrs. Jyoti was mismanaged during the interpartum period.  The post-mortem findings relating to pelvis i.e. ‘the lower segment of the uterus was thinned out and showed contused and hemorrhagic area forming a ring about 8 cm width along its entire circumference with minute tears at multiple places in the endometrial layer with bleeding point at places’; was indicative of Bandl’s ring which is a sign of obstructed labour.  There was inordinate delay in conducting delivery of the baby (eventually the same was not done, as a male fetus weighting 3400 gm and 43 cm in crown heel length was extracted, at the time of post-mortem) apparently, as no ultrasound facility was available.  The delay of two to three hours in this stage of labour (between 6.15 a.m. to 9.15 a.m. on 19.03.2017) was too long and, thus, had grave consequences viz. maternal and fetal mortality.  From the particulars noted in the MLC of Ayushman Hospital, it is clear that the patient was sent from Satyam Hospital in a very precarious condition and was virtually, clinically dead.
4) It is noted that the certificate of Registration issued to Satyam Hospital by the Directorate General of Health Services, Govt. of NCT of Delhi is dated 01-11-17 and as per the certificate of Registration, the same was w.e.f. 01-04-2017; however, the treatment administered to the patient was period prior to this, as she was treated in March, 2017 (18-03-17 and 19-03-2017 to be precise).  This leads us to draw the inference that at the time of this incident, Satyam Hospital was not registered with the Directorate General of Health Services, Govt. of NCT of Delhi and was, thus, operating illegally without being adequately equipped or having qualified and trained doctors to manage delivery of such nature or let alone admit such patient’s.  
5) It is pertinent to mention that certain discrepancies have been noted in the copy of medical records submitted by Police to the Delhi Medical Council and those submitted by Satyam Hospital in response to the Delhi Medical Council Council’s notice No.DMC/DC/F.14/Comp.2491/2/2018/ 273815 received in the office of the Delhi Medical Council vide receipt No.58012 dated 08/08/18.  The Police record in the back page of document ‘clinical history’ where the treatment (Rx) is mentioned for initiating of augmentation of labour, does not make any mention ‘As advised by Duty Doctor Gajinder’, as is reflected in record submitted by Satyam Hospital.  Similarily, in the subsequent notes (at 10.30 p.m.), the time is not legible and there are no notes to the effect ‘Pulse/B.P.-n, chest-clear, S1S2-signed by Gajinder’ or ‘G.C. average, patient mildly Tachypnia, to be monitored regularly, signed by Gajinder.  Further, the 4.00 a.m., police records are also bereft of notes regarding, ‘-G.C. deteriorating, -Tachypnea +, - S1S2 (N) which are reflected in Satyam Hospital’s record.  Similarily, the police record(19/03/2017 at 6.15 a.m.) do not mention the side note ‘patient ↓, fetal distress ++, refd, for USG, to be assessed after USG, which find mentions in Satyam Hospital’s record.  It is further observed that Discharge Notes dated 19th March, 2017 filed by Satyam Hospital bearing the signature of Dr. Gajinder Nayyar is contrary to the progress notes recorded at 10.30 a.m. and this Discharge Notes is also not available in records submitted by Police.  These instances show that tampering/manipulation of records being attempted by Satyam Hospital, cannot be ruled out in this case.    
6) It is observed that Ms. Babita suffixes the title of ‘Dr’. to her name, as the same is borne out from the joint written statement filed by her and Dr. Gajinder Nayyar.  Further, the Directorate General of Health Services, Govt. of NCT of Delhi Registration Certificate No.DGHS/NH/1026 dated 1st November, 2017 issued in the name of Satyam Hospital also mentions that the same is being run by Dr. Babita.
It is noted that Ms. Babita is neither registered with the Delhi Medical Council nor she has intimated her qualification/registration details to the Delhi Medical Council.  
As per the complainant, it was Ms. Babita who admitted and administered the treatment to late Ms. Jyoti.  Ms. Babita is not qualified or competent to manage the cases of delivery.  The patient in this case was treated with medicines which fall within exclusive purview of allopathic system of medicine; further, the method of treatment was in terms of modern scientific system of medicine.     

It is observed that for practicing allopathic system of medicine in the NCT of Delhi, a person should hold recognized medical qualification as per First, Second or Third Schedules to Indian Medical Council Act, 1956  and  should  be  registered  with the Delhi Medical Council.  Hence, Ms. Babita is neither qualified nor authorized to practice allopathic system of medicine.
The Supreme Court of India in the matter titled Poonam Verma Vs. Ashwin Patel and Ors.  (AIR 1996 SC 2111), has held that “A person who does not have knowledge of a particular system of medicine but practices in that system is a Quack and a mere pretender to medical knowledge or skill or to put it differently a charlatan.”  
The Supreme Court of India in Dr. Mukhtiar Chand & Ors.Vs.State of Punjab & Ors. (JT 1998 (7) SC 78) has held that “A harmonious reading of Section 15 of 1956 Act (Indian Medical Council Act) and Section 17 of 1970 Act (Indian Medicine Central Council Act) leads to the conclusion that there is no scope for a person enrolled on the State Register of Indian medicine or Central Register of India Medicine to practise modern scientific medicine in any of its branches unless that person is also enrolled on a State Medical Register within the meaning of 1956 Act.”
The same was reaffirmed by Supreme Court in Civil Appeal No. 3541 of 2002 titled Martin F.D’Souza Vs. Mohd. Ishfaq, where it as held that “a professional may be held liable for negligence on the ground that he was not possessed of the requisite skill which he professes to have.  Thus a doctor who has a qualification in Ayurvedic or homeopathic medicine will be liable if he prescribes allopathic treatment which causes some harm.”
The High Court of Delhi in W.P.(C) No.7865/2010 in the matter titled “Delhi Medical Association Versus  Principal Secretary (Health) & Ors. has held that “no practitioner of Indian System of Medicine or holding a qualification as listed in the Schedule to the Indian Medicine Central Council Act, 1970, even if it be of in integrated medicine as defined in Section 2(h) of the Delhi Bharatiya Chikitsa Parishad Act, 1998, is entitled to practice modern scientific system of medicine as defined in the Indian Medical Council Act, 1956 read with Indian Medical Degrees Act, 1916 and as has come to be known as Allopathic system of medicine.  All the authorities concerned with enforcement of the provisions of the Indian Medical Council Act, 1956, Delhi Medical Council Act, 1997, Indian Medicine Central Council Act, 1970 and the Delhi Bharatiya Chikitsa Parishad Act, 1998 and/or entrusted with the task of preventing persons not holding qualification as mentioned in the Schedules of the Indian Medical Council Act, 1956 from practicing modern scientific system of medicine, to not allow any person holding qualification in Indian Medicine as described in the Schedule to the Indian Medicine Central Council Act, 1970, even if holding a degree in integrated course as defined in the Delhi Bharatiya  Chikitsa Parishad Act, 1998, from practicing modern scientific system of medicine.”.
7) It is observed that even though the complainant had categorically affirmed before the Disciplinary Committee, that his wife was administered treatment by Ms. Babita Rathi and by no other doctor including Dr. Gajinder Nayyar, Dr. Gajinder Nayyar had affixed his signature to the written statement filed by Ms. Babita; which is evidence of the fact that he has been associating himself with unqualified person in his professional practice which is in violation of the Regulation 1.6 of the Indian Medical Council (Professional Conduct, Etiquette & Ethics) Regulations, 2002 which mandates that “every physician should aid in safeguarding the profession against admission to it of those who are deficient in moral character or education. Physician shall not employ in connection with his professional practice any attendant who is neither registered nor enlisted under the Medical Acts in force and shall not permit such persons to attend, treat or perform operations upon patients wherever professional discretion or skill is required”.
Further, the conduct of Dr. Gajinder Nayyar is not honouring the notices of the Delhi Medical Council and assisting it in this enquiry, by failing to present himself before the Disciplinary Committee of the Delhi Medical Council, is highly deplorable and reflects poorly of his respect for the Authority of Law.
In light of the observations made herein-above, it is the decision of the Disciplinary Committee that Ms. Babita, an unqualified person acted recklessly by indulging in the treatment of Smt. Jyoti Rani which was beyond her knowledge, skill and competence, with scant regard to the life and safety of the patient and her full term fetus, which resulted in the death of Smt. Jyoti  Rani and her fetus, and that the actions on the part of Ms. Babita constitutes an act of criminal negligence, for which, she is liable to be prosecuted under the various provisions of Indian Penal Code in addition to section 27 of Delhi Medical Council Act, 1997.  The Disciplinary Committee further recommends that Dr. Gajinder Nayyar (Delhi Medical Council Registration No.36089) be suspended for a period of 365 days with a direction to refrain from associating himself with unqualified person in regard to his medical practice, in future.  A copy of this Order be also sent to the Directorate General of Health Services, Govt. of NCCT for taking appropriate action against Satyam Hospital for the lapses highlighted hereinabove. 
Matter stands disposed. 
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Disciplinary Committee   
The Order of the Disciplinary Committee dated 9th September, 2019 was confirmed by the Delhi Medical Council in its meeting held on 30th September, 2019.   
The Council also confirmed the punishment of removal of name of Dr. Gajinder Nayyar(Delhi Medical Council Registration No.36089) awarded by the Disciplinary Committee. 

The Council further observed that the Order directing the removal of name from the State Medical Register of Delhi Medical Council shall come into effect after 30 days from the date of the Order.  

This observation is to be incorporated in the final Order to be issued.  The Order of the Disciplinary Committee stands modified to this extent and the modified Order is confirmed.

      By the Order & in the name      








                  of Delhi Medical Council 








                              (Dr. Girish Tyagi)







                                           Secretary
Copy to:-

1) Shri Yogesh, Through SHO, Police Station Najafgarh, Delhi-110043-with a request to serve this Order upon Shri Yogesh. 
2) Dr. Gajinder Nayyar, Dr. Gajinder Nayyar, G-1002, Winter Hills Apartment, Dwarka Mor, New Delhi-110059.

3) Dr. Babita, Proprietor (Medical Superintendent), Satyam Hospital, Plot No. 33-34, Roshan Garden, Phase-III (Near Sant Ram Ki Dairy) Najafgarh, New Delhi-110043.
4) S.H.O., Police Station, Najafgarh, Delhi-110043-w.r.t. DD No.16 A DT. 19.3.2017, U/S 174/156 (3) CRPC PS, Najafgarh, Delhi-for information & necessary action.  
5) Secretary, Medical Council of India, Pokcet-14, Phase-1, Sector-8, Dwarka, New Delhi-110077-(Dr. Gajinder Kumar Nayyar is also registered with the Medical Council of India under registration No.4601 dated 30.01.1985)-for information & necessary action. 

6) Director General of Health Services, Govt. of NCT of Delhi, Swasthya Sewa Nideshalaya Bhawan, F-17, Karkardooma, Delhi-110032-for information & necessary action. 

                    






                     (Dr. Girish Tyagi)

                                 




                                 Secretary
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