DMC/DC/F.14/Comp.2716/2/2019/



                           17th July, 2019

O R D E R
The Delhi Medical Council through its Disciplinary Committee examined a suo motu notice of medical certificates dated 18.02.2016, 06.06.2016, 08.12.2016, 27.12.2016 and 30.04.2017 issued by Dr. Mahesh Chand Jain to Shri. Sanjeev Thomas, as the same prima-facie does not appear to be in conformity with Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002 and the guidelines for issuance of medical certificate framed by Delhi Medical Council.  
The Order of the Disciplinary Committee dated 18th June, 2019 is reproduced herein-below :-
The Disciplinary Committee of the Delhi Medical Council examined a suo motu notice of medical certificates dated 18.02.2016, 06.06.2016, 08.12.2016, 27.12.2016 and 30.04.2017 issued by Dr. Mahesh Chand Jain to Shri. Sanjeev Thomas, as the same prima-facie does not appear to be in conformity with Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002 and the guidelines for issuance of medical certificate framed by Delhi Medical Council.  
The Disciplinary Committee perused the medical certificates dated 18.02.2016, 06.06.2016, 08.12.2016, 27.12.2016 and 30.04.2017 issued by Dr. Mahesh Chand Jain to Shri Sanjeev Thomas, written statement of Dr. Mahesh Chand Jain and other documents on record. 

The Disciplinary Committee noted that the notice No.DMC/DC/F.14/Comp. 2716/2/2019/281294 dated 11.04.2019 and DMC/DC/F.14/Comp.2716/2/ 2019/282207 dated 15.05.2019 sent to Dr. Mahesh Chand Jain did not return undelivered in the office of the Delhi Medical Council, however, the notice No.DMC/DC/F.14/Comp.2716/2/2019/281632 dated 25.04.2019 and DMC/DC/F.14/Comp.2716/2/2019/282747 dated 07.06.2019 undelivered in the office of the Delhi Medical Council with noting from the postal department ‘Refused’.

In the interest of justice, the Disciplinary Committee decided to proceed with the matter in order to determine it on merits.

The Disciplinary Committee notes that the medical/fitness certificates dated 18.02.2016, 06.06.2016 were issued by Dr. Mahesh Chand Jain to Shri Sanjeev Thomas for the reported illness (Viral fever) for the duration 10.02.2016 to 18.02.2016 (7 days) and from 05.06.2016 to 06.06.2016(30 days).  Similarily, the medical / fitness certificates dated 08.12.2016, 27.12.2016 and 30.04.2017, for the illness (endogenous depression) were issued by Dr. M.C. Jain to Shri Sanjeev Thomas for the duration 23.10.2016 to 08.12.2016 (47 days); 11.12.2016 to 27.12.2016(17 days) and from 19.02.2017 to 30.04.2017 (69 days).  
Dr. Mahesh Chand Jain in his written statement averred that the attached photocopies are not medical certificates at all and, therefore, need not comply with the Delhi Medical Council’s guidelines.  The attached photocopies are only statement records and not medical certificates.  Such statements are not governed by any guidelines.  Therefore, the suo moto notice may be withdrawn forthwith in accordance with Section 21 of General Clauses Act.  

In view of the above, the Disciplinary Committee makes the following observations :-
1) It is observed that even though Dr. M.C. Jain being a holder of M.B.B.S. qualification was entitled to issue medical certificate advising rest for viral fever or fever, but since he had not submitted any O.P.D. prescription/advised any tests in support of the said medical certificates, it raises question mark over the genuineness of the said medical certificate and leads us to believe that the same may have been issued for extraneous consideration.   

2) As far as medical certificate or rest advised for endogenous depression are concerned that too for a significant long duration of 133 days; it is observed that Dr. Mahesh Chand Jain was not qualified to make such diagnosis and certify illness of such nature, which falls within the domain of a doctor holding post-graduate qualification in psychiatry.  
3) We are further pained to note the total indifference of Dr. Mahesh Chand Jain, as is reflected in his failing to present himself  before the Disciplinary Committee, inspite of repeated notices (sent on 11th April, 2019, 25th April, 2019, 15th May, 2019 and 7th June, 2019), so as to render assistance in this matter. This recalcitrance towards an authority which is exercising power of Civil Courts and whose proceedings are judicial in a nature, tantamount to misconduct; infact, his refusal to accept the notices from the Delhi Medical Council, are proof of his impudence, which is unbecoming of a medical practitioner 
In light of the observations made hereinabove, the Disciplinary Committee recommends that name of Dr. Mahesh Chand Jain (Delhi Medical Council Registration No.7738) be removed for a period of 90 days from the State Medical Register of the Delhi Medical Council. 
It is noted that since Dr. Mahesh Chand Jain’s name (Delhi Medical Council Registration No.7738) already stands deleted w.e.f. 15th April, 2019 from the State Medical Register of the Delhi Medical Council on account of non-renewal of registration with the Delhi Medical Council; he be debarred from practicing in the NCT of Delhi, further, as and when, he renews his registration with the Delhi Medical Council, his (Dr. Mahesh Chand Jain) name be removed for a period of 90 days from the State Medical Register of the Delhi Medical Council.  Stricture to be recorded in the State Medical Register of the Delhi Medical Council.  A copy of this Order be also sent to the Medical Council of India where, as per record Dr. Mahesh Chand Jain was also registered under registration No.2339 dated 10.04.1981 for necessary action.   
Dr. Mahesh Chand Jain is also advised to adhere to the guidelines for issuance of medical certificate framed by Delhi Medical Council, as reiterated herein-below, for future purposes.

(a) Medical certificates are legal documents.  Medical practitioners who deliberately issue a false, misleading or inaccurate certificate could face disciplinary action under the Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002.  Medical practitioners may also expose themselves to civil or criminal legal action.  Medical practitioners can assist their patients by displaying a notice to this effect in their waiting rooms.

It is, therefore, a misnomer to state that medical certificate is “not valid for legal or Court purposes”, and should be avoided.  Registered medical practitioners are legally responsible for their statements and signing a false certificate may result in a registered medical practitioner facing a charge of negligence or fraud. 

(b) The certificate should be legible, written on the doctor’s letterhead and should not contain abbreviations or medical jargon.  The certificate should be based on facts known to the doctor.  The certificate may include information provided by the patient but any medical statements must be based upon the doctor’s own observations or must indicate the factual basis of those statements.  The Certificate should only be issued in respect of an illness or injury observed by the doctor or reported by the patient and deemed to be true by the doctor.

The certificate should :-

(i) indicate the date on which the examination took place

(ii) indicate the degree of incapacity of the patient as appropriate

(iii) indicate the date on which the doctor considers the patient is likely to be able to return to work 

(iv) be addressed to the party requiring the certificate as evidence of illness e.g. employer, insurer, magistrate

(v) indicate the date the Certificate was written and signed.

(vi) Name, signature, qualifications and registered number of the consulting Registered Medical Practitioner. 

(vii) The nature and probable duration of the illness should also be specified. This certificate must be accompanied by a brief resume of the case giving the nature of the illness, its symptoms, causes and duration.

When issuing a sickness certificate, doctors should consider whether or not an injured or partially incapacitated patient could return to work with altered duties.  

(c) The medical certificate under normal circumstances, as a rule, should be prospective in nature i.e. it may specify the anticipated period of absence from duty necessitated because of the ailment of the patient.  However, there may be medical conditions which enable the medical practitioner to certify that a period of illness occurred prior to the date of examination. Medical practitioners need to give careful consideration to the circumstances before issuing a certificate certifying a period of illness prior to the date of examination, particularly in relation to patients with a minor short illness which is not demonstrable on the day of examination and should add supplementary remarks, where appropriate, to explain the circumstances which warranted the issuances of certificate retrospective in nature.

(d) It is further observed that under no circumstances, a medical certificate should certify period of absence from duty, for a duration of more than 15 days.  In case the medical condition of the patient is of such a nature that it may require further absence from duty, then in such case a fresh medical certificate may be issued.    

(e) Record of issuing medical certificate - Documentation should include : 

· Patient to put signature / thumb impression on the medical certificate Identification marks to be mentioned on medical certificate

· that a medical certificate has been issued

· the date / time range covered by the medical certificate

· the level of incapacity (i.e. unfit for work, light duties, etc within scope of practice) 

· signature / thumb impression of patient 

An official serially numbered certificate should be utilized.  The original medical certificate is given to the patient to provide the documentary evidence for the employer.  The duplicate copy will remain in the Medical Certificate book for records.  The records of medical certificate are to be retained with the doctor for a period of 3 years from the date of issue. 

Matter stands disposed. 
Sd/:



     Sd/:



Sd/:
(Dr. Subodh Kumar)     (Dr. Ashwini Dalmiya)
(Dr. Dinesh Kumar Negi)
Chairman,

        Delhi Medical Association, Expert Member,

Disciplinary Committee  Member,


 Disciplinary Committee 



        Disciplinary Committee 

The Order of the Disciplinary Committee dated 18th June, 2019 was confirmed by the Delhi Medical Council in its meeting held on 28th June, 2019. 

        







      By the Order & in the name      








                 of Delhi Medical Council 








                                (Dr. Girish Tyagi)







                                             Secretary

Copy to:- 

1) Dr. Mahesh Chand Jain, 14-A, Old Market, Timarpur, Delhi-110054.
2) Secretary, Medical Council of India, Pocket-14, Phase-1, Sector-8, Dwarka, New Delhi-110077-for information & necessary action. 

                    






        (Dr. Girish Tyagi)

                                 






        Secretary
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