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   25th October, 2013

O R D E R
The Delhi Medical Council through its Disciplinary Committee examined a complaint of Smt. Neelam Almadi, w/o Late Shri Rajinder Kumar, 692, West Parmanand Colony, Delhi-110009 (referred hereinafter as the complainant), alleging medical negligence on the part of Dr. Rehman, in the treatment administered to the complainant’s husband late Rajinder Kumar (referred hereinafter as the patient) at Nulife Hospital, 1616, Outtram Line, G.T.B. Nagar, Kingsway Camp, Delhi-110009 (referred hereinafter as the said Hospital), resulting in his death on 22nd December, 2010.

The Order of the Disciplinary Committee dated 27th August, 2013 is reproduced herein-below :-

“The Disciplinary Committee of the Delhi Medical Council examined a complaint of Smt. Neelam Almadi, w/o Late Shri Rajinder Kumar, 692, West Parmanand Colony, Delhi-110009 (referred hereinafter as the complainant), alleging medical negligence on the part of Dr. Rehman, in the treatment administered to the complainant’s husband late Rajinder Kumar (referred hereinafter as the patient) at Nulife Hospital, 1616, Outtram Line, G.T.B. Nagar, Kingsway Camp, Delhi-110009 (referred hereinafter as the said Hospital), resulting in his death on 22nd December, 2010.

The Disciplinary Committee perused the complaint, written statement of Dr. Harish Kumar, Medical Dirctor, Nulife Hospital, rejoinder of Smt. Neelam Almadi, copy of prescription dated 22.12.2010 of Nulife Hospital, ECG dated 22.12.2010, casualty card No. 36620 dated 22.2.2010 of Sant Parmanand Hospital and other documents on record. 
The following were heard in person : -

1) Smt. Neelam Almadi

Complainant
2) Shri Krishan Lal Almadu

Father-in-law of the complainant
3) Dr. Harish Kumar


Medical Superintendent, Nulife Hospital
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Dr. Md. Hafeezur Rehman did not participate in the proceedings inspite of notice.
It is alleged in the complaint that the said demise of the patient on 22nd December, 2010  was due to the negligence of the said Hospital specially Dr. Md. Hafeezur Rehman, who was  on  duty  at  night  of  22nd December, 2010.  
The patient felt pain in chest on 22nd December, 2010 after taking dinner at home.  The patient immediately rushed to the said Hospital which is one-two kilometer away from the residence of the complainant.  Dr. Md. Hafeezur Rehman who was doctor on duty at that time at the said Hospital, checked the patient and also got ECG done at about 11.00 p.m. and suggested some medicines and discharged the patient immediately after advising to contact the physician on the next day.  When the patient was taken back home, in transit itself, the patient collapsed and the complainant brought the patient to the said Hospital wherein Md. Hafeezur Rehman checked the patient in car itself and suggested the complainant to take him to Sant Parmanand Hospital, 18, Sham Nath Marg, Civil Lines, Delhi-110054.  The complainant rushed the patient to Sant Parmanand Hospital and on reaching there, the doctor on duty declared the patient brought dead.  It appears that the Dr. Md. Hafeezur Rehman who was on duty, did not take appropriate measures to admit the patient in the said Hospital.  The ECG suggests that it was not proper and the patient should have been admitted in the said Hospital for further treatment and instead of that he was left at the mercy of god and was advised to come next day and to consult the physician.  In the second attempt also, Dr. Md. Hafeezur Rehman instead of admitting the patient, knowing fully-well he is not in a position to take further journey, was advised to go to other hospital.  Why the advice of going to other hospital when the same facilities are available in the said Hospital.  Perhaps, Dr. Md. Hafeezur Rehman was aware that the patient is no more and he did not want to take the risk.  Otherwise the precious time has been wasted because of the advice of Dr. Md. Hafeezur Rehman to take the patient to other hospital.  If the patient was alive at the time when the  patient  was  brought  at  the  second  time,  Dr. Md. Hafeezur 
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Rehman should have given proper treatment in the said Hospital itself instead of suggesting another hospital and thus wasted the important few minutes which could have saved the life of the patient.  
Dr. Harish Kumar, Medical Director, Nulife Hospoital in his written statement averred that he may be permitted to submit a single comprehensive and consolidated reply to both the references received by him from the Delhi Medical Council i.e. vide reference No. DMC/DC/F.14/Comp.877/2/2011/ 131339 and 131340, in respect of Dr. Md. Hafeezur Rehman and Medical Superintendent, Nulife Hospital.  The patient presented himself at about 10.50 p.m. on 22nd December, 2010.  It was reported that the patient was suffering from a vague chest pain on both the sides of the chest.  Immediately the patient was examined and pulse rates and blood-pressure were checked and noted as normal, as pulse rate was 84 per minute and the blood-pressure 140/90 mm of Hg.  On further systemic examination, the patient clinically did not reveal any abnormality and all his systems were found to be working within normal limits.  As usual, like any other patients who report with such an ailments, they prescribed the medicines tablet libotryp, tablet endolid DT, tablet pantocid, tablet X-cef, capsule vitoxyplus and tablet trika SR.  While the tests such as complete blood counts, liver function tests, urine routine and microscopy and x-ray chest PA view were recommended but as per the hospital’s record the patients/attendants had not opted to undergo these tests.  More-so, they do not have records to show that the patient had purchased/consumed the medicines prescribed by them for the patient.  Their advice to the patient to consult a specialist/physician went in vain.  As he was registered only as an out-patient, they charged for their normal consultation fee.  It is respectfully submitted that the patient who was accompanied with some other attendants (not the petitioner herself) left abruptly for which the hospital has no control.  It is respectfully submitted that while the patient does not follow the recommendations of the medical professionals, the hospital cannot be blamed.   The story that the patient was taken for the second time to their hospital is stoutly denied and they put  the  complaint  to 
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provide strict proof of the same.  It is only a concocted story.  It is respectfully submitted that they have no comments on the treatment provided/given by the medical team of Sant Parmanand Hospital.  The ECG graph submitted by the complainant does not have the name and even the age, sex of the person on whom it was conducted.  It clearly does not correlate with the covering note attached.  As medical professionals in this particular case, they prescribed the medicines in good faith after careful examination which the patient never consumed.  No ECG was advised/reported by the said Hospital.  No other tests were undertaken by him as advised.  It is very clearly a case of contributory negligence on the part of the patient and his attendants.  There is neither any negligence on their part of as medical professionals nor any deficiency of service in this case because as per the facts narrated above, effectively as no treatment was given to the patient as he had not submitted for the treatment as recommended to him.  
Smt. Neelam Almadi in her rejoinder stated that the complainant alongwith her other relatives were present in the hospital when the patient was being examined by the doctor of the complained hospital.  The doctor on examination advised the relatives to take the patient home and come in the morning to consult the physician as according to him everything was normal.  However, it appears that ECG was very much abnormal and inspite of that the doctor on duty instead of admitting the patient, advised him to come next day.  Further when the patient again came back as he was not feeling well within twenty minutes, the doctor on duty only see the patient the car and advised him to take him to another hospital.  It is strange when all the facilities are available in the hospital why the doctor on duty advised the patient to another hospital.  It appears that the patient was no more at the second time and to save his skin the doctor on duty advised  the  relatives  to 
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take him to another hospital.  If the patient was all right in the first instance what went wrong then within twenty minutes that the patient collapsed.  It is further submitted that there was no time to purchase the medicines mentioned by the doctor on duty as the patient could reach home and had to rush back to see the doctor.  The covering note suggests that the ECG was done by the said Hospital if the said Hospital has not provided the name, age and sex of the patient on the ECG then who is at fault.  
In light of the above, the Disciplinary Committee makes the following observations :-
1. Dr. Md. Hafeezur Rehman being a holder of B.U.M.S. qualification is not qualified to practice in modern scientific system of medicine.  It is apparent from bare perusal of prescription of Nulife Hospital dated 22nd December, 2010 of the patient late Rajinder, that he was prescribed tablet lebotrip, tablet endolid D.T., tablet pantoacid 40 mg, all allopathic medicines by Dr. Md. Hafeezur Rehman, in total violation of the statutory provisions and well settled legal position as are enumerated hereinafter.  
Delhi Medical Council Act 1997

Section 2(7) defines medical practitioner as: 

“Medical practitioner” or “practitioner” means a person who is engaged in the practice of modern scientific system of medicine and all its branches and has qualifications as prescribed in the First, Second or Third Schedule to the Indian Medical Council Act, 1956 (102 of 1956).”

Section 2(8) defines medicine as: 

“Medicine” means  the  modern  scientific   system   of   medicine   and 
Contd/:
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includes surgery and obstetrics but does not include veterinary medicine or veterinary surgery or the Homoeopathic or the Ayurveda or the Siddha or the Unani system of medicine and the expression “medical” shall be construed accordingly.” 

Section 15(3) lay down the criteria for registration with Delhi Medical Council as:

 “Any person who possesses any of the qualifications in the First, Second or Third Schedule to the Indian Medical Council Act, 1956 (102 of 1956) shall subject to any condition laid down by or under the Indian Medical Council Act, 1956, at any time on an application made in the prescribed form to the Registrar and on payment of a prescribed fee and on presentation of proof of his registerable qualification, be entitled to have his name entered in the register.”

Section 15(6) states that any person servicing or practicing modern scientific system of medicine in Delhi shall be registered with the Council under this Act. 

The register means the State Medical Register maintained by the Delhi Medical Council.

We would also like to state that Section 27 of Delhi Medical Council Act, 1997 envisages criminal prosecution of person who practices allopathy without recognized medical qualifications.   The contents of Section 27 of Delhi Medical Council Act are reproduced hereinbelow for your ready reference :-
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Section 27 : False assumption of Medical Practitioner or Practitioner under this Act to be an offence. – Any person who falsely assumes that he is a medical practitioner or practitioner as defined in clause (7) of section 2 and practices the modern scientific system of medicine, shall be punishable with rigorous imprisonment which may extend up to three years or with fine which may extend up to Rs. 20,000 or with both.  

Explanation – Under this section, punishment can be awarded only to medical practitioners as defined in section 2(7) of this Act and no punishment may be awarded to any one practicing Veterinary medicine or Veterinary surgery or Homoeopathic or the Ayurvedic or the Siddha or the Unani System of Medicine or those holding BAMS or BIMS degree.  

It is further stated that Explanation to Section 27 of Delhi Medical Council Act, 1997 does not offer any protection from criminal prosecution u/s 27 of Delhi Medical Council Act, to a person who practices allopathy without holding recognized medical qualification as envisaged u/s 2(7) of Delhi Medical Council Act i.e. possessing qualifications as prescribed in the First, Second or Third Schedule to the Indian Medical Council Act, 1956.  Thus any person who is holder of qualification of BAMS, BIMS, BUMS, Homeopathy or any other system of medicine, practices allopathy, instead or in combination with his field of medicine i.e. Ayurvedic/Unani/Siddha or homeopathy, as the case may be, is liable for punishment.  
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Indian Medical Council Act 1956

Section 15(2)(b) states that no person other than a medical practitioner enrolled on a State Medical Register-shall practise medicine in any state.

Section 2(k) defines State Medical Register as:

“State Medial Register means a register maintained under any law for the time being in force in any State regulating the registration of practitioners of medicine.

Section 2(f) defines medicine as: “Medicine means modern scientific medicine in all its branches and includes surgery and obstetric, but does not include veterinary medicine and surgery.”

The systems of medicine other than allopathic medicine namely Homeopathy, Ayurvedic or Unani do not fall within the scope of medicine as defined under the IMC Act.

Section 2(h) defines recognized medical qualification as:

“recognized medical qualification means any of the medical qualifications included in the Schedules.”

The Schedules are the First, Second or Third Schedule to the Indian Medical Council Act, 1956. The qualifications of BUMS, BIMS, BAMS etc. are not recognized medical qualifications as per the IMC Act.  

The Supreme Court of India in Dr. Mukhtiar Chand and others v. The State of Punjab & ors. JT 1998 (7) SC78 has held that :-
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“In our view, all that the definition of ‘Indian medicine’ and the clarifications issued by the Central Council enable such practitioners of Indian medicine is to make use of the modern advances in various sciences such as Radiology Report, (X-ray), complete blood picture report, lipids report, E.C.G. etc for purposes of practicing in their own system.”

“A harmonious reading of Section 15 of 1956 Act (Indian Medical Council Act) and Section 17 of 1970 Act (Indian Medicine Central Council Act) leads to the conclusion that there is no scope for a person enrolled on the State Register of Indian medicine or Central Register of India Medicine to practice modern scientific medicine in any of its branches unless that person is also enrolled on a State Medical Register within the meaning of 1956 Act.”

In another matter titled Poonam Verma Vs. Ashwin Patel and Ors. (AIR 1996 SC 2111), the Hon’ble Supreme Court has given a definition of quack as “A person who does not have knowledge of a particular system of medicine but practices in that system is a Quack and a mere pretender to medical knowledge or skill or to put it differently a charlatan.”  

The same was reaffirmed by Supreme Court in Civil Appeal No. 3541 of 2002 titled Martin F.D’Souza Vs. Mohd. Ishfaq and it was held that “a professional may be held liable for negligence on the ground that he was not possessed of the requisite skill which he professes to have.  Thus a doctor who has a qualification in Ayurvedic or homeopathic medicine will be liable if he prescribes allopathic treatment which causes some harm.” 
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In light of the above, it is abundantly clear that no person other than those possessing qualifications mentioned in the First, Second or Third Schedule to the Indian Medical Council Act, 1956 and registered with Delhi Medical Council under the provisions of Delhi Medical Council Act, can practice allopathy or modern scientific system of medicine in the NCT of Delhi.  
2. It is clearly manifested from the ECG dated 22nd December, 2010 of the patient, that the patient had suffered Acute Myocardial Infarction.  On subsequent visit, the patient was referred to an another hospital without managing the cardiac emergency, which unfortunately proved fatal for the patient, as he was declared to be brought dead at Sant Parmanand Hospital.  
3. It is apparent that on his both the visits to Nulife Hospital, the patient was not seen at all by a physician or cardiologist. 
4. Dr. Harish Kumar has been guilty of violation of Regulation 1.6 of Indian Medical Council (Professional Conduct, Etiquette and Ethics)), 2002, which mandates that “every physician should aid in safeguarding the profession against admission to it of those who are deficient in moral character or education. Physician shall not employ in connection with his professional practice any attendant who is neither registered nor enlisted under the Medical Acts in force and shall not permit such persons to attend, treat or perform operations upon patients wherever professional discretion or skill is required”. Dr. Harish Kumar was guilty of dereliction of his duties as a Medical Director of the Hospital.
In view of the observations made herein-above, it is the decision of the Disciplinary Committee that death of  late  Rajinder  resulted  due  to  medical 
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negligence.  The Disciplinary Committee, therefore, recommends that Dr. Md. Hafeezur Rehman is liable to be prosecuted under Section 27 of the Delhi Medical Council Act, 1997, in addition to penal provisions under I.P.C.  
The name of Dr. Harish Kumar (Delhi Medical Council registration Number-3606) be also removed from the State Medical Register of the Delhi Medical Council for a period of one month.  A copy of this Order be sent to the Directorate of Health Services, Govt. of NCT of Delhi for evaluation of facilities at Nulife Hospital.  

Complaint stands disposed.”
Sd/:

  Sd/:


         Sd/:

            

(Dr. O.P. Kalra)

  (Dr. Anil Agarwal)
      (Mrs. Avnish Ahlawat)
Chairman,


  Delhi Medical Association,  Legal Expert,
Disciplinary Committee 
  Member, 

               Member,
 



           Disciplinary Committee      Disciplinary Committee

Sd/:
(Dr. Suresh Kumar)

Expert Member,

     





Disciplinary Committee 
   
The Order of the Disciplinary Committee dated 27th August, 2013 was taken up for confirmation before the Delhi Medical Council in its meeting held on 9th October, 2013 wherein whilst confirming the decision / Order of the Disciplinary Committee, the Council directed that addition to sending a copy of the Order to Directorate of Health Services, Govt. of NCT of Delhi for evaluation of facilities at Nulife Hospital, DHS be requested to take necessary action against Nulife Hospital under the Delhi Nursing Home Registration Act for appointing BAMS doctor as a RMO in the Hospital.  

In view of the same, the last line in the Order of the Disciplinary Committee that “A copy of this Order be sent to the Directorate of Health Services, Govt. of NCT of Delhi for evaluation of facilities at Nulife Hospital”, be substituted with “A copy of this Order be sent to the Directorate of Health  Services,  Govt. of NCT  of  Delhi  for  evaluation  of  facilities  at  Nulife 
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Hospital and taking necessary action against Nulife Hospital under the Delhi Nursing Home Registration Act for appointing BAMS doctor as a RMO in the Hospital.”  

The Council also observed the decision of the Delhi Medical Council 
holding Dr. Harish Kumar guilty of professional misconduct is final.   
However, the Order directing the removal of name from the State Medical Register of Delhi Medical Council shall come into effect after 30 days from the date of the Order.  

The Order of the Disciplinary Committee stands modified to this extent and the modified Order is confirmed.

        By the Order & in the name of 

  





                   
        Delhi Medical Council 

                                                                                                            (Dr. Girish Tyagi)








                      Secretary

Copy to : -

1) Smt. Neelam Almadi, w/o, late Shri Rajinder Kumar, 692, West Parmanand Colny, Delhi-110009.

2) Dr. Md. Hafeezur Rehman, H.No.168, Gali No.-4, B-Block, Babu Nagar, Dehi-110094.

3) Dr. Harish Kumar, Medical Director, Nulife Hospital, 1616, Outram Lines, GTB Nagar, Kingsway Camp, Delhi-110009.
4) Medical Superintendent, Nulife Hospital, 1616, Outram Lines, GTB Nagar, Kingsway Camp, Delhi-110009.
5) Dr. R.N. Das, MO .I/C Nursing Home Cell, Directorate of Health Services, Govt. of NCT of Delhi, F-17, Karkardooma, Delhi-110032-w.r.t. No. 23/108/North/DHS/NH/2011-43859 dated 15,9.2011-for information.
6) Director Health Services, Directorate of Health Services, Govt. of NCT of Delhi, Swasthysa Sewa Nideshalaya Bhawan, F-17, Karkardooma, Delhi-110032-for information & necessary action. 
7) Secretary, Medical Council of India, Pocket-14, Sector-8, Dwarka, New Delhi-110077 (Dr. Harish Kumar is registered with the Medical Council of India vide registration No. No-6731/04/01/1988)-for information & necessary action. 




              
               (Dr. Girish Tyagi)










                Secretary
