DMC/DC/F.14/Comp.881/2013/

             
            23rd July, 2014
O R D E R

The Disciplinary Committee of the Delhi Medical Council examined a complaint of Smt. Seema, w/o Shri Rajeevan Kumar, r/o B-63, Gali No.18, Jitar Nagar, Parwana Road, Delhi-110051, alleging medical negligence on the part of Dr. Meena Harisinghani and Dr. Narayan Harisinghani, in the treatment administered to the complainant at Deepak Nursing Home, H-7, Jagat Puri, Parwana Road, Delhi-110051.  

The Order of the Disciplinary Committee dated 3rd June, 2014 is reproduced herein-below :-
“The Disciplinary Committee of the Delhi Medical Council examined a complaint of Smt. Seema, w/o Shri Rajeevan Kumar, r/o B-63, Gali No.18, Jitar Nagar, Parwana Road, Delhi-110051(referred hereinafter as the complainant), alleging medical negligence on the part of Dr. Meena Harisinghani and Dr. Narayan Harisinghani, in the treatment administered to the complainant at Deepak Nursing Home, H-7, Jagat Puri, Parwana Road, Delhi-110051(referred hereinafter as the said Nursing Home).  

The Disciplinary Committee perused the complaint, joint written statement of Dr. Meena Harisinghani, Dr. Narayan Harisinghani, written statement of Dr. Nirmala Lahoti, copy of medical records of Deepak Nursing Home and other documents on record.  

The following were heard in person :-

1. Smt. Seema

Complainant 


2. Dr. Meena Harisinghani  
Medical Superintendent, Deepak Nursing  Home

3. Dr. Narayan Harisinghani
Deepak Nursing Home

    Contd/:
(2)

4. Dr. Nirmala Lahoti
Consultant,   Deepak   Nursing Home
The complainant stated that on 28th November, 2008, she was admitted for delivery in Deepak Nursing Home under Dr. Meena Harisinghani, as she had been under her care during pre-natal period.  The complainant was rushed into the operation theater on 28th November, 2008 in hurry by creating panic situation stating that the baby had passed stools.  In the operation theater, the husband of Dr. Meerna Harisinghani, Dr. Narayan Harisinghani who is posted in a Government Hospital negligently and without due care, administered anaesthesia in the spine of the complainant as a consequence the lower part of the body of the complainant became senseless and she lost complete control over her lower part of the body after the said wrongful adminsiteration of anaesthesia in negligent manner by Dr. Meerna Harisinghani, Dr. Narayan Harisinghani and the said Nursing Home.  The baby was delivered but the complainant could not recover from the ailment caused to her on account of professional negligence on the part of Dr. Meena Harisinghani and Dr. Narayan Harisinghani.  The complainant was constrained to  consult various experts and got herself examined and MRI report clearly shows that the anaesthesia was wrongly administered leading to the said ailment which completely immobilized the complainant and she has been confined to bed for almost two and half years.  It is pertinent to point out that the complainant was fully fit before she was admitted into the said Nursing Home under the care of Dr. Meerna Harisinghani and Dr. Narayan Harisinghani.  It was further alleged by the complainant that later on she came to know that Dr. Narayan Harisinghani is employed with government hospital and has been carrying out the private practice in unauthorized and illegal manner.   Dr. Meena Harisinghani, Dr. Narayan Harisinghani 
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and said Nursing Home did not render any medical help to the complainant after she developed the above said problem on account of negligence on the part of Dr. Meena Harisinghani, Dr. Narayan Harisinghani and the said Nursing Home.  Dr. Meena Harisinghani, Dr. Narayan Harisinghani and the said Nursing Home even did not disclose/inform the complainant or her relatives regarding the nature of the ailment which afflicted the complainant after administration of said anaesthesia.  Dr. Meena Harisinghani, Dr. Narayan Harisinghani and said Nursing Home have neglected the complainant and willfully committed an act of negligence which has led to immobilization of the complainant. 

Dr. Meena Harisinghani stated that since the baby had passed stools (meconium) inside, an emergency and threatening situation had arisen for the baby, which was required to tackle immediately.    On that fateful day, Dr. Narayan Harisinghani was involved, as it was evening time and an absolute emergency and life threatening condition for the complainant has developed as the membranes had ruptured spontaneously and fetus has passed the stool (meconium) inside.  There was immediate threat to the baby aspirating the meconium stained liquor in mouth and lungs which could have been fatal for the baby.  The anaesthetist on the call was contacted telephonically and he replied that he was busy in another operation and will be available after approximately two hours.  Another anaesthetist was contacted but his mobile did not connect after repeated attempts.   After trying so many times, Dr. Narayan Harisinghani was contacted in this emergency situation.  After apprising him of the emergency situation and the danger to the baby Dr. Narayan Harisinghani agreed with great reluctance only  on  moral  and  humanitarian  grounds  in  the  best   interest 
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of both complainant and her to be born baby.  Dr. Meena Harisinghani arranged for the neurophysician (neurologist) and MRI scan of her own, when Dr. Meena Harisinghani came to know about the complication.  Dr. Meena Harisinghani has visited the home of the complainant many times after the incident to enquire about the complainant’s health and her child.  The husband of the complainant Shri Rajeevan, has come many time to Dr. Meena Harisinghani, asking for various helps and advices.  Dr. Meena Harisinghani even visited the complainant at GB Pant Hospital, New Delhi-110002 to enquire about the health of the complainant when the complainant was admitted there, after the said complication.  No deficiency in service or negligent act was done by Dr. Meena Harisinghani, Dr. Narayan Harisinghani and said Nursing Home.

Dr. Narayan Harisinghani stated that the spinal anaesthesia was given after taking due care and attention.  During spinal anaesthesia, due diligence was used and it was given in the right space after taking proper aseptic precautions.  There was free flow of CSF only and no blood came through the spinal needle (SWG25) throughout the procedure.  As for the loss of control over the lower part of the baby is concerned, it is an unfortunate and an isolated incident for which they cannot be blamed.  They called neurologist Dr. Nirmala Lahoti, for the expert opinion.  They arranged for the urgent and immediate MRI themselves, as soon as they noticed the complication.  The MRI scan showed epidural hematoma and spina bifida.  The spina bifida is a congenital anatomical defect about which the complainant did not tell them.  The presence of such defect in the spine cannot be ascertained  beforehand,  before  giving spinal anaesthesia especially in pregnant women or before   starting   surgery.  They   cannot   be   blamed   for   such 
Contd/:

(5)

congenital defect in the spine.  MRI report also does not mention about any neurological damage committed during the anaesthesia procedure.  The epidural hematoma in the MRI scan could not be due to the abnormal arterial venous plexus / arterio venous malformations present in the epidural space.  The spinal anaesthesia is a blind procedure, and is done world-wide blindly.  Dr. Narayan Harisinghani is never indulging in any kind of private practice.  He never gives any kind of anaesthesia in any private set-up.  He gives anaesthesia only at his place of work and in this case, he attended to the complainant on moral and humanitarian ground as it was an emergency. 
Dr. Nirmala Lahoti in her written statement averred that the complainant was given spinal anaesthesia for LSCS on 28th November, 2008.  She was called to see the complainant on 29th November 2008, almost eighteen hours after the procedure and when she had examined, the complainant still had power of 1/5 in hip flexors and extensors & 1-2/5 knee extensors on left side. After seeing the complainant, she thought of needle induced nerve root injury or drug toxicity resulting in paraparesis and accordingly discussed and advised standard protocol of management to the treating team to administer steroids, watch for response and to go for MRI in case of poor response to steroids. She was told that the complainant had not improved and, therefore, advised MRI lumbosacral spine. Subsequently, she had no opportunity to see the complainant. Retrospectively looking, as per literature, maximum chances of recovery in epidural hematoma (post spinal anaesthesia) are within first eight to ten hours of injury, a time period which had already elapsed prior to her consultation.  The MRI was done on 30th November, 2008, report of which showed an acute  epidural  hematoma  extending  from  L1   to   S2   vertebra 
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alongwith congenital abnormalities, L3 & L4 vertebrae were fused with hypo-plastic intervening intervertebral disc with bifid spinous 
process.  She wants to emphasize here that among the various causes of paraparesis following spinal anaestheisa, literature very clearly states that needle induced nerve root injury or drug induced toxicity to nerve roots are by far much more common as compared to epidural hematoma. Predisposing factors for hematomas are multiple punctures, anticoagulants bleeding diathesis and vascular anomalies, none of which was apparent on history and examination. Literature does not suggest any specific practice guidelines on this subject, as these are extremely rare complications. In many instances, patients received conservative treatments and became better.  She wants to express that standard care was extended to the complainant and clinical decisions made according to clinical situations.
She further stated that she does not possess a post-doctoral degree in neurology.  She has post-graduate qualification in medicine, subsequent to which she has worked in neurology departments and had gained experience in neurology and has been practicing the same.  

In view of the above, the Disciplinary Committee makes the following observations :- 

1. The spinal anaesthesia is a blind procedure. The complainant suffered a known complication of spinal anaesthesia, however, it is apparent from the record that the said complication was neither noted, nor ascertained through clinical examination or investigation in   a   timely   fashion.   The   complainant   was 
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administered spinal anaesthesia for purposes of delivery on 28th November, 2008.  Post-operatively, the complainant complained of acute pain in the spinal region which was attributed to normal pain associated with the procedure and was managed by administering injection voveran pain killer.  It was only on 29th November, 2008 in the morning; the spinal complication was noted and neurological consultation was sought. Dr.  Nirmala Lahoti examined the patient in afternoon on 29th November, 2008 and after assessment advised injection solumedrol.  The treating team failed to assess the gravity of the clinical condition of the complainant.  It is observed that when the complainant was diagnosed as having neurological deficit on 29th morning, it would have been desirable to get an urgent MRI which would have assisted in confirming the diagnosis and prompted an early surgical intervention in the form of evacuation of epidural hematoma which would have resulted in better outcome.  
2. The conduct of Dr.Narayan Harisinghani of indulging in private practice, inspite of being in Government service needs to be looked into by the Government.
In light of the observation made hereinabove, it is the decision of the Disciplinary Committee that the treating team of Dr. Meena Harisinghani and Dr. Naryan Harisinghani failed to exercise reasonable degree of skill, Knowledge and care, in the treatment administered to Smt. Seema at Deepak Nursing Home, which was expected of an ordinary prudent doctor.  The Disciplinary Committee, therefore, recommends that name of Dr. Meena Harisinghani (Delhi Medical Council Registration No.12265) and Dr. Naryan Harisinghani (Delhi Medical Council Registration No.13693) 
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be removed from the State Medical Register of the Delhi Medical Council for a period of fifteen days.           
Complaint stands disposed.           
Sd/:


       Sd/:
      



(Dr. O.P. Kalra)

 

(Dr. Anil Goyal)
    

Chairman,


 

Delhi Medical Association,   

Disciplinary Committee 
 

Member, 

              





 


Disciplinary Committee 

Sd/:


       Sd/:
      



(Dr. Prem Aggarwal)

 
(Mrs. Avnish Ahlawat)
    

Eminent Publicman,


Legal Expert,   

Member, 



Member, 


Disciplinary Committee 

Disciplinary Committee 

        Sd/:


       Sd/:
      



(Shri Madan Lal)

 
      (Dr. Paramjit Singh Bawa)
    

M.L.A.,



      Expert Member 

Member, 


                       Disciplinary Committee   


Disciplinary Committee 

        Sd/:


       Sd/:
      



(Dr. A.K. Sethi)

 
      (Dr. S.K. Bhargava)
    

Expert Member,


      Expert Member 

Disciplinary Committee                Disciplinary Committee  
        Sd/:


       Sd/:
      



(Dr. J.B. Sharma)

 
      (Dr. K.S. Anand)
    

Expert Member,


      Expert Member 

Disciplinary Committee                Disciplinary Committee   

The Order of the Disciplinary Committee in complaint No. 881 of Smt. Seema, w/o Shri Rajeevan Kumar, r/o B-63, Gali No.18, Jitar Nagar, Parwana Road, Delhi-110051, alleging medical negligence on the part of Dr. Narayan Harisinghani and Dr. Meena Harisinghani, in the treatment administered to the complainant at Deepak Nursing Home, H-7, Jagat Puri, Parwana Road, Delhi-110051, was taken up for confirmation before the Council in its meeting held on 4th June, 2014 wherein “the Council observed that the matter be referred back to the Disciplinary Committee for 
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re-consideration on the following issues.

(a) What is the time duration for permanent damage and recovery in cases of epidural hematoma?
(b) What is the time duration within which the complication should have been noted and treated? 
(c) Was it a case of error of judgment or negligence?”

The Order of the Disciplinary Committee of the Delhi Medical Council dated 3rd June, 2014 in complaint No. 881 of Smt. Seema, w/o Shri Rajeevan Kumar, r/o B-63, Gali No.18, Jitar Nagar, Parwana Road, Delhi-110051, alleging medical negligence on the part of Dr. Meena Harisinghani and Dr. Narayan Harisinghani, in the treatment administered to the complainant at Deepak Nursing Home, H-7, Jagat Puri, Parwana Road, Delhi-110051, was taken up for re-consideration in terms of the Council minutes dated 4th June, 2014 before the Disciplinary Committee of the Delhi Medical Council in its meeting held on 11th July, 2014.
The Order of the Disciplinary Committee dated 11th July, 2014 is reproduced herein-below :-

“The Order of the Disciplinary Committee of the Delhi Medical Council dated 3rd June, 2014 in complaint No. 881 of Smt. Seema, w/o Shri Rajeevan Kumar, r/o B-63, Gali No.18, Jitar Nagar, Parwana Road, Delhi-110051, alleging medical negligence on the part of Dr. Meena Harisinghani and Dr. Narayan Harisinghani, in the treatment administered to the complainant at Deepak Nursing Home, H-7, Jagat Puri, Parwana Road, Delhi-110051, was taken up for re-consideration in terms of the Council minutes dated 4th June, 2014 wherein the Council observed that the matter be referred back to the Disciplinary Committee for re-consideration on the following issues.
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(a) What is the time duration for permanent damage and recovery in cases of epidural hematoma?

(b) What is the time duration within which the complication should have been noted and treated? 

(c) Was it a case of error of judgment or negligence?

On re-consideration, the Disciplinary Committee observes that :-

(a) &( b) :  
As per medical literature, the time for permanent damage is 8 to 10 hours post event . After this time complete neurological recovery is unlikely. Therefore the complication should have been noted and managed by the treating team within 8 to 10 hours. 

(c)     
In this case error of judgment constituted an act of medical negligence. 

The Disciplinary Committee reaffirmed its decision dated 3rd June, 2014.
Matter stands disposed.” 
Sd/:


       Sd/:
      



(Dr. O.P. Kalra)

 

(Dr. Anil Goyal)
    

Chairman,


 

Delhi Medical Association,   

Disciplinary Committee 
 

Member, 

              





 


Disciplinary Committee 

Sd/:


       Sd/:
      



(Dr. Prem Aggarwal)

 
(Mrs. Avnish Ahlawat)
    

Eminent Publicman,


Legal Expert,   

Member, 



Member, 


Disciplinary Committee 

Disciplinary Committee 


Sd/:

   Sd/:   



(Dr. Paramjit Singh Bawa)
      (Dr. A.K. Sethi)
    

Expert Member,


      Expert Member 

Disciplinary Committee                Disciplinary Committee  
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        Sd/:


      Sd/:
      



(Dr. S.K. Bhargava)

      (Dr. J.B. Sharma)
    

Expert Member,


      Expert Member 

Disciplinary Committee                Disciplinary Committee 

       Sd/:


      
      



(Dr. K.S. Anand)

         

Expert Member,


      

Disciplinary Committee               

The subsequent Order dated 11th July, 2014 of the Disciplinary Committee after re-consideration, was placed before the Delhi Medical Council in its meeting held on 17th July, 2014 for confirmation.

The Council confirms the Orders dated 3rd June, 2014 and 11th July, 2014 of the Disciplinary Committee.
Whilst confirming the Order dated 3rd June, 2014 and 11th July, 2014 of the Disciplinary Committee, the Council observes that the decision of the Disciplinary Committee holding Dr. Meena Harisinghani (Delhi Medical Council Registration No.12265) and Dr. Narain Harisinghani (Delhi Medical Council Registration No.13693) guilty of medical negligence is final.  However, the Order directing the removal of name from the State Medical Register of Delhi Medical Council shall come into effect after 30 days from the date of the Order.
By the Order & in the name of                                  Delhi Medical Council 







             (Dr. Girish Tyagi)








 Secretary

Copy to :-

1) Smt. Seema, W/o, Shri Rajeevan Kumar, r/o, B-63, Gali No. 18, Jitar Nagar, Parwana Road, Delhi-110081

2) Dr. Narain Harisinghani, Through Medical Superintendent, Deepak Nursing Home, H-7, Jagatpuri, Parawana Road, Delhi-110051.
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3) Dr. Meena Harisinghani, Through Medical Superintendent, Deepak Nursing Home, H-7, Jagatpuri, Parawana Road, Delhi-110051.

4) Dr. Nirmala Lahoti, r/o, 213, Bank Enclave, Delhi-110092.

5) Medical Superintendent, Deepak Nursing Home, H-7, Jagatpuri, Parawana Road, Delhi-110051.

6) 
Registrar, Rajasthan Medical Council, Sardar Patel Marg, Near 22 Godam Circle, C-Scheme, Jaipur-302001, Rajasthan (Dr. Meena Harisinghani is also registered with the Rajasthan Medical Council under registration No. 8562/14/10/1981)-for information & necessary action. 
7) Secretary, Medical Council of India, Pocket-14, Sector-8, Dwarka, New Delhi-110077-(Dr. Narain Harisinghani is also registered with the Medical Council of India under registration No.0104/12/10/77)-for information & necessary action. 

8) Secretary, Medical Council of India, Pocket-14, Sector-8, Dwarka, New Delhi-110077-for information & necessary action. 
9) Principal Secretary (H&FW), Health & Family Welfare, Depatment, Govt. of NCT of Delhi, A-Wing, 9th Floor, Secretariat, IP Estate, New Delhi-110002-for information & necessary action. 










        (Dr. Girish Tyagi)









        Secretary

