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      30th March, 2012 

ORDER

The Delhi Medical Council through its Disciplinary Committee examined a Court Order dated 13th October, 2011 in F.I.R. No. 289/00, P.S. Vikas Puri, in which certain observations were made by the learned Metropolitan Magistrate, in regard to medical certificate issued by Dr. Devender Kumar Jha.  

The Order of the Disciplinary Committee dated 17th January, 2012 is reproduced hereinbelow :-

“The Disciplinary Committee perused the Court Order dated 13th October, 2011, written statement of Devender Kumar Jha and other documents on record. 

The Devender Kumar Jha was heard in person.

It is noted that the learned Metropolitan Magistrate vide Order dated 13th October, 2011 in F.I.R. no. 289/00, Police Station Vikas Puri, Delhi has observed that a show cause notice was issued to Dr. Devender Kumar Jha as Dr. Devender Kumar Jha had issued a fitness certificate alleged to be issued on 24th July, 2011, however, the certificate was produced by the accused Shri Shyam Lal on behalf of accused Shri Rajat on 22nd July, 2011.  It was clear that Dr. Devender Kumar Jha issued a fitness certificate before the alleged date of the issuance.  Dr. Devender Kumar Jha had filled  a  reply  on  the  record 
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submitting that the fitness certificate was issued bona-fidely as Dr. Devender Kumar Jha had to go to Amritsar, Punjab by train and the certificate was issued at the request of the accused.  Dr. Devender Kumar Jha further submitted that as per his (Dr. Devender Kumar Jha) belief, the disease Gastro-Enteritis can be cured within two to three days and accordingly Dr. Devender Kumar Jha was confident that the accused would have recovered from his (accused) illness.  Dr. Devender Kumar Jha further submitted that on the certificate, Dr. Devender Kumar Jha had specifically mentioned that the same was not for the Court purpose.  Dr. Devender Kumar Jha further submitted that he has been practicing for the last twenty five years and he (Dr. Devender Kumar Jha) had never issued a fake certificiate to any patient.  Dr. Devender Kumar Jha further submitted that he would take care in future and prayed that the show cause notice be withdrawn against him (Dr. Devender Kumar Jha).  In support of Dr. Devender Kumar Jha’s reply, Dr. Devender Kumar Jha had filed the copy of railway ticket from internet and the copy of the register maintained by Dr. Devender Kumr Jha.  The learned Metropolitan Magistrate had seen the copy of the PNR number of the railway ticket of the doctor (Dr. Devender Kumar Jha) which verifies his (Dr. Devender Kumar Jha) claim that Dr. Devender Kumar Jha had to visit Amritsar, Punjab in this regard.  He was in agreement with this contentions of the Ld. Counsel that no forgery had been committed by Dr. Devender Kumar Jha and the certificate had been issued under bona-fide impression.  But in his opinion, Dr. Devender Kumar Jha had not acted like a prudent doctor should have acted.  He withdrew the notice against Dr. Devender Kumar Jha, however, he deemed it appropriate  to  send  a  copy  of  this  Order  to  the  Chairman,  Delhi 
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Medical Council and Medical Council of India to inform about the conduct of Dr. Devender Kumar Jha.  The Delhi Medical Council and the Medical Council of India are supposed to carry out an inquiry which they deem it necessary and inform the Court accordingly.

Dr. Devender Kumar Jha in his written statement averred that that Shri Rajat Tomar was treated by him.  Since he had some urgent work out of station, hence, medical and fitness certificate were  issued by him to Shri Rajat Tomar.  The said ailment “Gastroenteritis” is based on the complaints and clinical findings made by him. Usually no test are required for the final diagnosis.  Treatment is prescribed symptomatic which was done by him.  No wrong was done in issuing of medical certificate with fitness certificate which is a part of medical treatment, as is evident from the annexure submitted in the court.  More so, the accused (Shri Rajat Tomar) submitted only fitness certificate in the court.  It was done by the accused.  Putting one or two days in advance in fitness certificate while issuing medical certificate is no crime on the part of qualified and experienced medical professional.  Hence, his way of treatment and process is as per medical treatment protocol. Still he undertake that he will not put any date even for one day in advance in fitness certificate or any other documents.  Though it was done in good faith and intentionally due to his urgent family work, out of station. He do hope that Delhi Medical Council will scrutinize the facts and do justice accordingly.

In light of the above, the Disciplinary Committee observes that Dr. Devender Kumar Jha erred in issuing/preparing  a  fitness  certificate 
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to Shri Rajat Tomar on 22nd July, 2011, two days in advance (or probably on 20th July, 2011 itself when the medical certificate for rest was issued) of the actual date (24th July, 2011) of fitness certified by him in the certificate.  It was highly objectionable on the part of Dr. Devendra Jha to indulge in such unprofessional practice.  Such unscrupulous acts bring disrepute to the medical profession. 

In view of the above, the Disciplinary Committee recommends that name of Dr. Devender Kumar Jha (DMC registration No. 10623) be removed from the State Medical Register of Delhi Medical  Council  for  a period of seven days for the aforementioned acts of professional misconduct.

Dr. Devender Kumar Jha is advise to adhere to the guidelines for issuance of medical certificate framed by Delhi Medical Council in complaint no. 647, as reiterated hereinbelow, for future purposes. 

(a) Medical certificates are legal documents.  Medical practitioners who deliberately issue a false, misleading or inaccurate certificate could face disciplinary action under the Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002.  Medical practitioners may also expose themselves to civil or criminal legal action.  Medical practitioners can assist their patients by displaying a notice to this effect in their waiting rooms. 

It is, therefore, a misnomer to state that medical certificate is “not valid for legal or Court purposes”, and should be avoided.  
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Registered medical practitioners are legally responsible for their statements and signing a false certificate may result in a registered medical practitioner facing a charge of negligence or fraud. 

(b) The certificate should be legible, written on the doctor’s letterhead and should not contain abbreviations or medical jargon.  The certificate should be based on facts known to the doctor.  The certificate may include information provided by the patient but any medical statements must be based upon the doctor’s own observations or must indicate the factual basis of those statements.  The Certificate should only be issued in respect of an illness or injury observed by the doctor or reported by the patient and deemed to be true by the doctor.

The certificate should :-

(i) indicate the date on which the examination took place

(ii) indicate the degree of incapacity of the patient as appropriate

(iii) indicate the date on which the doctor considers the patient is likely to be able to return to work 

(iv) be addressed to the party requiring the certificate as evidence of illness e.g. employer, insurer, magistrate

(v) indicate the date the Certificate was written and signed.

(vi) Name, signature, qualifications and registered number of the consulting Registered Medical Practitioner. 

(vii) The nature  and  probable  duration  of  the  illness  should 
Contd/:

(6)

also be specified. This certificate must be accompanied by a brief resume of the case giving the nature of the illness, its symptoms, causes and duration.

When issuing a sickness certificate, doctors should consider whether or not an injured or partially incapacitated patient could return to work with altered duties.  

(c) The medical certificate under normal circumstances, as a rule, should be prospective in nature i.e. it may specify the anticipated period of absence from duty necessitated because of the ailment of the patient.  However, there may be medical conditions which enable the medical practitioner to certify that a period of illness occurred prior to the date of examination. Medical practitioners need to give careful consideration to the circumstances before issuing a certificate certifying a period of illness prior to the date of examination, particularly in relation to patients with a minor short illness which is not demonstrable on the day Of examination and should add supplementary remarks, where appropriate, to explain the circumstances which warranted the issuances of certificate retrospective in nature.

(d) It is further observed that under no circumstances, a medical certificate should certify period of absence from duty, for a duration of more than 15 days.  In case the medical condition of the patient is of such a nature that it may require further absence from duty, then in such case a fresh medical certificate may be issued.    

Contd/:

(7)
(e) Record of issuing medical certificate - Documentation should include : 

· Patient to put signature / thumb impression on the medical certificate Identification marks to be mentioned on medical certificate

· that a medical certificate has been issued

· the date / time range covered by the medical certificate

· the level of incapacity (i.e. unfit for work, light duties, etc within scope of practice) 

· signature / thumb impression of patient 

An official serially numbered certificate should be utilized.  The original medical certificate is given to the patient to provide the documentary evidence for the employer.  The duplicate copy will remain in the Medical Certificate book for records.  The records of medical certificate are to be retained with the doctor for a period of 3 years from the date of issue. 

Matter stands disposed”.

Sd/:



  Sd/:





Sd/:

(Dr. O.P. Kalra)

    (Dr. Vinod Khetarpal)
        (Dr.J.C. Passy)

Chairman


    Member



       Expert Member

The Order of the Disciplinary Committee in Complaint No. 917 – was taken up for confirmation before the Delhi Medical Council in its meeting held on 7th February, 2012 wherein the Delhi Medical Council “Whilst confirming the decision of the Disciplinary Committee, the Council observed that in the facts and circumstances of this case, the punishment  of  removal 
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of name of Dr. Devendra Kumar Jha was a bit harsh punishment and the same was not warranted.  It was further observed that interests of justice will be served if a warning is issued to Dr. Devendra Kumar Jha.  The Council, therefore, directed that a warning be issued to Dr Devender Kumar Jha (Delhi Medical Council Registration no. 10623)”. 

The Order of the Disciplinary Committee stands modified to this extent and the modified Order is confirmed.

By the Order & in the name of           Delhi Medical Council
(Dr. Girish Tyagi)

Secretary

Copy to :-
1) Dr. Devender Kumar Jha, WZ-8, Pratap Nagar, New Delhi-110064

2) Shri Hem Raj, Learned Metropolitan Magistrate (West), Room No. 146, Tiz Hazari Court, Delhi-110054-w.r.t. case : State v/s Rajpal, F.I.R. No. 289/00, P.S. Vikas Puri.

3) Secretary, Medical Council of India, Sector-8, Phase-1, Pocket-14, Dwarka, Delhi-110077-for information & necessary action.
      
(Dr. Girish Tyagi)

Secretary

