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      13th June, 2014 

O R D E R

The Delhi Medical Council through its Disciplinary Committee examined a complaint of Shri Kamlesh Kumar, s/o Shri Sone Lal Mahato, r/o H-26, Main Market, Shakkarpur, Delhi-110092, alleging medical negligence in the treatment administered to the complainant’s son Shri Vihar Gaurav Golu by Dr. Varun Swami of Vivek Swami Medical Centre, DA-1, Vikas Marg, Shakkurpur, Delhi-110092 and doctors of Sardarjung Hospital, Ansari Nagar, Delhi.
The Order of the Disciplinary Committee dated 1st May, 2014 is reproduced herein-below:-
“The Disciplinary Committee of the Delhi Medical Council examined a complaint of Shri Kamlesh Kumar, s/o Shri Sone Lal Mahato, r/o H-26, Main Market, Shakkarpur, Delhi-110092 (referred hereinafter as the complainant), alleging medical negligence in the treatment administered to the complainant’s son Shri Vihar Gaurav Golu (referred hereinafter as the patient) by Dr. Varun Swami of Vivek Swami Medical Centre, DA-1, Vikas Marg, Shakkurpur, Delhi-110092 and doctors of Sardarjung Hospital, Ansari Nagar, Delhi.

The Disciplinary Committee perused the complaint, written statement of Dr. Varun Swami and Dr. Milind Swami of Vivek Swami Medical Centre, written statement of Dr. Saurabh , Dr. Prabhu Dayal Verma, Dr. Varun Kumar Singh and Dr. B.P. Sharma, Assistant Professor, Safdarjung Hospital, copy of medical records of Safdarjung Hospital and other documents on record. 

The following were heard in person :-
1) Shri Santosh Kumar Suman

Uncle of the patient

2) Dr. Varun Swami


Consultant, Vivek Swami  Medical
Centre
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3) Dr. Milind Swami


Medical   Superintendent,    Vivek 
Swami Medical Centre
4) Dr. Rajesh Chandra 


Ex-professor, Department Central
Institute of Orthopaedics Vardhman Mahavir Medical College & Safdarjung Hospital 

5) Dr. B.P. Sharma


Senior    Specialist,    Department
Central Institute of Orthopaedics, Vardhman Mahavir Medical College & Safdarjung Hospital

6) Dr. Varun Kumar Singh

Senior      Resident,     Vardhman
Mahavir Medical College & Safdarjung Hospital

7) Dr. Saurabh



P.G. Student, Vardhman  Mahavir

Medical College & Safdarjung Hospital

8) Dr. Saubhik Das


P.G Student,  Vardhman  Mahavir
Medical College & Safdarjung Hospital
The complainant Shri Kamlesh Kumar failed to appear before the Disciplinary Committee, inspite of notice
It is alleged in the complaint that on 9th November, 2011 the patient was playing in the playing ground near his house at Sanjay Park and while playing he sustained injury on his left foot finger 4th toe while running in the nearby park and immediately he was taken to the clinic of Dr. Varun Swami i.e. Vivek Swami Medical Centre as the said clinic is the nearest clinic and the said doctor after examining the injury sustained by the patient, advised him for stitching on the injury and for some medicines.  As per his advice the complainant agreed for the same and the said Dr. Varun Swami instructed his untrained compounder/employee to put stitches on the wound of the patient and 
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accordingly the said employee of the said doctor put nine stitches on the wound at the 4th toe of left foot and thereafter the said doctor gave some medicines to the patient and advised to visit again for dressing.  On the next day i.e. 10th November, 2011, the patient with the complainant visited the clinic and said doctor asked the complainant to sit outside the clinic and he after dressing the wound, again asked the patient to visit next day.  Thereafter the patient alongwith complainant again visited the said clinic and the said doctor opened the dressing and found the said wound of different colour of skin.  The complainant after seeing the condition of the wound worsened, asked the said doctor to refer the patient to a specialist surgeon, then said doctor said that if the complainant wants to go, he may go but the said doctor will not refer the patient to any surgeon.  On the next day i.e. on 14th November, 2011, the complainant brought the patient to a clinic at Delhi High Court and after examining, the doctors referred the patient to Safdarjung Hospital to an emergency ward, vide prescription dated 14th November, 2011.  The complainant immediately took the patient to Safdarjung Hospital on the same day, where the doctors examined the injury and the patient was advised x-ray and some other tests and was also advised to carry dressing regularly, either in the hospital or anywhere in any clinic, as per the complainant’s convenience.  On 16th November, 2011, the patient alongwith the complainant visited Delhi Government Clinic at Patiala House Court, New Delhi where during the course of dressing, the doctor opined that the distal position of 4th toe appeared to be gangrenous with no sensation and referred the patient to Safdarjung Hospital.   On the same day, the complainant visited the emergency of the concerned department of Safdarjung Hospital, however, the doctor on duty refused to give treatment.  Then, the  complainant  made  100 
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number call and thereafter police came there and the police officials also orally requested the said doctor on duty for conducting treatment of the patient, however, the said doctor was adamant and did not agree for the same and the said doctor asked the complainant to visit on Thursday.  On 17th November, 2011 Thursday, the complainant visited Safdarjung Hospital and the doctor carried dressing and formal treatment but the doctor ignored the advice of the doctors of the Delhi Government Clinic at Patiala House Court, despite the fact that the patient was having severe unbearable pain in his finger.  On 21st November, 2011, father of the patient again visited Safdarjung Hospital alongwith the OPD card, where the concerned doctor on duty after seeing the injury, took the patient into a room and asked him to sit outside and he took signature of the father of the patient and another relative namely Sudha on the backside of the said OPD card.  However, to the shock and dismay of the complainant, the said doctor amputated the finger of the patient and the doctor himself wrote on the said signed paper rearding the consent of the father for amputation of (L) 4th toe.  Infact the complainant nor any person has ever consented for the amputation of the toe of the patient.  It is, therefore, requested to the Delhi Medical Council to conduct proper enquiry against the said erring doctors who have committed gross negligence in their profession and cancel their licenses.  
Dr. Varun Swami in his written statement averred that he had not given any treatment to the patient on 9th November, 2011 at Vivek Swami Medical Centre. 
Dr. Milind Swami in his written statement averred that the Vivek Swami Medical Centre  was  a  residence  cum  clinic  where  OPD  and 
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minor emergency services were given to the patient.  The Centre has been closed on December, 2011 due to some family problems.  Dr. Varun Swami had not given any kind of treatment to the patient.  Suturing was done by Dr. Milind Swami himself in the minor procedure cum dressing room and not by any of the staff.  The patient came to the clinic on 9th November, 2011 with a female attendant.  The patient was having a CLW on left foot 4th toe with alleged history of trauma to the foot while playing in park.  The wound was sutured by Dr. Milind Swami under all aseptic precautions after informing the attendant.  Dressing was done and injection T.T. was given.  Antibiotics and NSAIDs were prescribed.  The patient was asked to follow-up the next day for dressing and to avoid soil and dirt from the wound.  But despite strict advice the patient did not visit the clinic again.
Dr. Saurabh a post-graduate student in Department of Orthopaedics, Safdarjung Hospital in his written statement averred that the patient reported to the OPD of Safdarjung Hospital on 14th November, 2011 where the patient was examined and proper treatment was given.  The patient had presented to the hospital five days after the said injury had occurred.  It was found to be stitched wound on 4th toe left foot, discoloration with foul smell, slough was present at wound, x-ray revealed fracture of the proximal phalanx 4th toe.  The patient was, hence, explained at the outset about the poor prognosis regarding the same.  He would also like to mention that he was not the doctor on duty on 16th November, 2011 (Wednesday) when the complainant alleges that the doctor had refused to attend to his complaints, as the unit in which he was posted was allotted Monday and Thursday as OPD days.  The complainant had presented again in OPD on 17th November, 2011 (Thursday)  when  the  gangrenous  changes  were  seen  in  the 
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patient’s 4th toe of the left foot.  A clinical decision was made, and the patient was explained about amputation to be done and was referred to ETO (room No. 21) but the patient did not report to EOT the same day.  When the patient had again presented to Safdarjung Hospital on 21st November, 2011 (Monday, 14th Day of injury), a proper informed consent from the patient’s relative prior to procedure was taken (as can be seen in the OPD card) but during opening of dressing, the toe was found gangrenous, foul smelling and already detached (automaputated).  Hence, only aseptic dressing was done.  As evident from EOT ASD),
Dr. Prabhu Dayal Verma, Senior Resident (Orthopaedics), Dr. Varun Kumar Singh, Senior Resident (Orthopaedics) and Dr. B.P. Sharma, Assistant Professor, Safdarjung Hospital in their written statement denied any involvement in the treatment of this patient.  
In light of the above, the Disciplinary Committee observes that the patient reported to Vivek Swami Medical Centre with injury Clean Lascerated Wound (CLW) on 4th toe of left foot on 9.11.2011 which was stitched by Dr. Milind Swami, who is a qualified doctor. On 10.11.2011 as per the complaint, the patient again reported to Vivek Swami Medical Centre where the dressing of the wound was done, however, as per Dr. Milind Swami, the patient never visited Vivek Swami Medical Centre on 10.11.2011.  It is noted that the complainant had not filed any document in support of his assertions that the dressing of the wound was done on 10.11.2011.  On 14.11.2011, the patient visited a dispensary in Delhi High Court and on same day was referred to Safdarjung Hospital.   As  per  record,  at 
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Safdarjung Hospital the patient was examined and found to have stitched wound on 4th toe left foot with discoloration and foul smell.  An X-ray revealed fracture of the proximal phalanx 4th toe.  Necessary treatment as was required was administered.  On 16.11.2011, it is alleged by the complainant that the patient went to Safdarjung Hospital but was not examined by the doctor.  It is noted as per record, the Unit which treated the patient did not have a regular OPD on that day, since he was a OPD patient, emergency doctor advised him to attend the regular OPD that was on 17.11.2011.  On 17.11.2011, on examination, it was noted that that toe was gangrenous and needed amputation.  The patient was posted on 17.11.2011 in the minor OT for amputation but the patient did not report to OT for surgery.  The patient chose to visit Safdarjung Hospital on 21.11.2011, where after due consent, amputation was planned.  However, as the toe was already detached, the need for amputation was not required.  The patient was administered necessary treatment and was prescribed antibiotics with advised for regular Aseptic dressing and review in OPD.

In view of the above, it is observed that the gangrene in this patient had occurred as a sequlae to the injury and had been treated adequately, as and when the patient reported to the various doctors.  It is, therefore, the decision of the Disciplinary Committee that no medical negligence can be attributed in the treatment administered to the patient at Vivek Swami Medical Centre and Safdarjung Hospital.  
Complaint stands disposed.” 
Sd/:


         
 
Sd/:
           


(Dr. O.P. Kalra)
      

 
(Dr. Anil Goyal)     

Chairman,

      


Delhi Medical Association  

Disciplinary Committee 


Member


       






Disciplinary Committee

Contd/:

(8)
Sd/:





Sd/:
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Legal Expert
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The Order of the Disciplinary Committee dated 1st May, 2014 was confirmed by the Delhi Medical Council in its meeting held on 4th June, 2014. 








      By the Order & in the name of 








      Delhi Medical Council 








                 (Dr. Girish Tyagi)







                              Secretary


Copy to :-
1) Shri Kamlesh Kumar, C/o, Shri Santosh Kumar Suman, Advocate, Consultation Room High Court of Delhi, New Delhi-110003.
2) Dr. Varun Swami, Vivek Swami Medical Centre, DA-1, Vikas Marg, Shakarpur, Delhi-110092.
3) Dr. Milind Swami, Vivek Swami Medical Centre, DA-1, Vikas Marg, Shakarpur, Delhi-110092.

4) Dr. Rajesh Chandra, 1090, Sector-A, Pocket-B, Vasant Kunj, New Delhi-110070.

5) Dr. B.P. Sharma, Associate Professor (CIO), Through Medical Superintendent, Safdarjung Hospital, Ansari Nagar, New Delhi-110029.

6) Dr. Sumit Mahajan, 720-A, Last More, Gandhi Nagar, Jammu.
7) Dr. Yash Mohan Lal, MIG 109, ADA Colony, Preetam Nagar, Allahabad-211001, Uttar Pradesh.
8) Dr. Varun Kumar Singh, Senior Resident, CIO Department, Through Medical Superintendent, Safdarjung Hospital, Ansari Nagar, New Delhi-110029.

9) Dr. Prabhu Dayal Verma, Senior Resident (Orthpaedicst), Jag Pravesh Chandra Hospital, Shastri Park, New Delhi. 
10) Dr. Saurabh (PG), CIO Department, Through Medical Superintendent, Safdarjung Hospital, Ansari Nagar, New Delhi-110029.
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11) Dr. Saubhik Das (PG), CIO Department, Through Medical Superintendent, Safdarjung Hospital, Ansari Nagar, New Delhi-110029.

12) Medical Superintendent, Safdarjung Hospital, Ansari Nagar, New Delhi-110029.

13) Section Officer, Medical Council of India, Pocket-14, Sector-8, Dwarka, New Delhi-110077-w.r.t. No.MCI-211(2)(503)/2011-Ethics./64526 dated 6.3.2012-for information. 
         





                 

            (Dr. Girish Tyagi)   






                                      Secretary
