DMC/DC/F.14/Comp.1182/2/2017/
                     


14th November, 2017 
O R D E R
The Delhi Medical Council through its Disciplinary Committee examined a complaint of Shri S.K. Saifi, Editor, Hind Sahara, Daily News Paper, F-488, Zam Zam Cloth Market, First Floor, Main Karawal Nagar Road, Khajoori Khas, Delhi-110094, forwarded by the Directorate of Health Services, Govt. of NCT of Delhi, in respect of a newspaper clipping dated  28.6.2013 of Hind Sahara Daink Newspaper, alleging medical negligence on the part of Mohan Nursing Home & Hospital, B-2/40A, Yamuna Vihar, Delhi-110053.

The Order of the Disciplinary Committee dated 3rd October, 2017 is reproduced herein-below -:
The Disciplinary  Committee of the Delhi Medical Council examined a complaint of Shri S.K. Saifi, Editor, Hind Sahara, Daily News Paper, F-488, Zam Zam Cloth Market, First Floor, Main Karawal Nagar Road, Khajoori Khas, Delhi-110094, forwarded by the Directorate of Health Services, Govt. of NCT of Delhi, in respect of a newspaper clipping dated  28.6.2013 of Hind Sahara Daink Newspaper, alleging medical negligence on the part of Mohan Nursing Home & Hospital, B-2/40A, Yamuna Vihar, Delhi-110053 (referred hereinafter as the said Hospital).
The Disciplinary Committee perused the complaint, written statement of Dr. Anuj Kumar, Dr. Arvind Arya, Dr. Akhilesh Rathore, Dr. Aley Zehra, Dr. Sachi Gupta, Dr. Jyotsna, Medical Superintendent, Mohan Nursing Home & Hospital, copy of medical records of Mohan Nursing Home & Hospital and other documents on record. 
The following were heard in person :-

1) Dr. Anuj Kumar
General Surgeon, Mohan Nursing Home & Hospital

2) Dr. Arvind  Arya 

Anaesthetist, Mohan Nursing Home & 
Hospital

3) Dr. Aley Zehra


R.M.O., Mohan Nursing Home & Hospital

4) Dr. Akhilesh Rathore
Paediatrician, Mohan Nursing Home & Hospital
5) Dr. Sachi Gupta
Visiting Doctor, Mohan Nursing Home & Hospital
6) Dr. Aley Zehra
R.M.O., Mohan Nursing Home & Hospital

7) Dr. Saraj Kovind
Anaesthetist, Mohan Nursing Home & Hospital

8) Dr. Mamta Kovind 
Gynaecologist, Mohan Nursing Home & Hospital
9) Dr. Jyotsna 
Medical Superintendent, Mohan Nursing Home & Hospital

The complainant Shri S.K. Saifi, Dr. Vinita, Dr. Sunita Lal failed to appear before the Disciplinary Committee; inspite of notice.       
In the interest of justice, the Disciplinary Committee decided to proceed with the matter in order to determine it on merits.
It is alleged by the complainant the patient Smt. Farida died due to negligence of the doctors of Mohan Nursing Home & Hospital and strict action be taken against the doctors.  
Dr. Anuj Kumar Kundalia in his written statement averred that the patient Farida, 28 years female was admitted under Dr. Jyotsna Mohan and Dr. Shachi Gupta (gynaecologist) in Mohan Nursing Home, as a case of full term pregnancy with placenta previa with previous two LSCS with bleeding P/V with Severe Anaema with fetal distress. Dr. Jyotsna called him from his OPD for emergency LSCS, because of non-availability of any gynaecologist. The patient was in fetal distress and bleeding per vagina. The patient was examined and since she was severely anaemic, (BP-120/76 mm Hg, HR-94  Per Minutes) 4 units of whole blood were arranged and after getting high risk consents for the surgery (emergency LSCS) and anaesthesia, the PAC and medical check-up were done. Two units of whole blood were given prior to the surgery. The LSCS was performed under spinal anaesthesia. Male baby was taken out live and handed over to paediatrician. The uterus was closed after haemostasis and abdomen was closed in layers as per normal protocol. No active bleeding per vagina during toileting. Two units of whole blood were kept for transfusion in the post operative period.  Post operatively there was mild oozing of blood per vagina but BP was maintained at 120/70 mmHg with dopamine support. With the advice of the gynaecologist and anaesthetist, in view of the patient’s condition, it was planned to shift the patient to a higher medical centre for potentially ICU and post operative care. The case was discussed with the relatives and attendants of the patient.  The condition of the patient and the prognosis was well explained to them and it was told that the patient required transfer to a higher medical centre for ICU and post-surgery care of the patient. The patient was shifted to St. Stephen Hospital alongwith a resident doctor for further management and better care of the patient. At the time of transfer of the patient, she was hemodynamically stable. 
He further stated that he does not perform gynaecological surgeries in routine, but since it was an emergency case and the gynaecologist was not available. He performed the surgery in emergency as there was fetal distress with the sole aim of saving the life of the child in womb and the mother patient.  He is qualified general surgeon and duly registered with the Delhi Medical Council. He performed the surgery as per medical protocol generally followed in such cases, using requisite knowledge, skills and expertise and due care and the live baby was taken out by performing LSCS. Since the patient in this case was severe anaemic, 4 units of blood were arranged prior to doing the emergency surgery. 2 units of whole blood were administered before doing the emergency and the remaining 2 units were kept for transfusion post-operatively. Neither the treating doctors at Mohan Nursing Home were untrained or un-experienced, nor any negligence or deficiency in services was there in the treatment of Smt. Farida in Mohan Nursing Home. The allegations levelled in the press clipping are baseless and without any scientific support or evidence. The patient was severely anaemic and in poor condition. Due to fetal distress, the emergency LSCS had to be performed, but there was no medical negligence in the surgery performed by him alongwith other doctors of Mohan Nursing Home and when the condition of the patient demanded, the patient was transferred to higher medical centre (St. Stephen Hospital) in the best interest of the mother patient. All allegations mentioned in the press clipping/complaint are patently false and wrong and denied specifically and emphatically. The surgery was performed by a team of experienced and qualified doctors using requisite knowledge, skills, diligence and with due care and after the surgery there was oozing of blood P/V and the patient was aptly referred to higher medical centre and the mother patient was haemodynamically stable. Thus, there is no question of any medical negligence in the treatment given, or any professional misconduct on the part of the treating doctors, the hospital staff or the hospital. Nothing has been done by the treating team or the hospital staff, which may amount to un-ethical to the medical profession.  All allegations levelled in the complaint are specifically and vehemently denied. In view of the facts and circumstances enumerated hereinabove, it is most humbly prayed that this Hon’ble Council may graciously be pleased to reject and dismiss the complaint in the interest of justice, more so when the same is neither based on scientific facts nor supported by any expert opinion or medical literature .

Dr. Arvind Kumar Arya in his written statement averred that he had checked the consent of patient/relative and was satisfied with consent before surgery (LSCS). Mohan Nursing Home does not have anaesthesia proforma, therefore notes were written on nursing home continuation chart paper including intra operative and post operative notes.
Dr. Akhilesh Rathore in his written statement averred that he was present as paediatrician at Mohan Nursing Home & Hospital on 20th June, 2013.  After delivery by LSCS, he took routine baby care and examination of baby of Farida.  The baby was stable.  He further stated that the treatment notes of baby shown to him by Mohan Nursing Home & Hospital in name of baby of Farida belong to baby of Vinita as per his notes.  
Dr. Aley Zehra in her written statement averred that she only gave the treatment to the patient, which was advice by Dr. Jyotnsa to her on telephonically.  

Dr. Jyotsna in her written statement averred that patient Farida was admitted for elective LSCS under her care to be operated by Dr. Mamta Kovind.  The patient was operated by Dr. Anuja Kundaliya as emergency LSCS for foetal distress. They do not have intra-operative anaesthesia chart in their Nursing Home.  Dr. Jyotsna further stated that Dr. Sunita Lal was not associated with Mohan Nursing Home & Hospital at the time of this incident.  Dr. Jyotsna also stated that the patient was admitted under her.  During the period of admission of the patient, the patient was not examined by any gynaecologist.  

Dr. Sachi Gupta in her written statement averred that she was working as a part time visiting doctor in Mohan Nursing Home & Hospital from 5.00 p.m. to 8. p.m. only.  During these hours, she used to examine obst. & gynae. OPD patients only.  Indoor patients were referred to her only at times requested by concerned doctor on duty.  She affirms that during the course of her working in Mohan Nursing Home & Hospital, she has never performed nor assisted any operative procedure.  Regarding the patient in question, Smt. Farida, aged about 28 years had already been admitted on 19th June, 2013 at 3.30 p.m. by Dr. Aley Zehra on duty as a case of G3P2L2, 37 weeks pregnancy with previous 2 LSCS with placenta previa and severe anaemia.  The treatment had already been advised by Dr. Jyotsna, treating consultant of this case.  She examined this previously admitted patient on the same day on 19th June, 2013 at 5.30 p.m. during her visiting hours and the examination findings and the treatment advised had been mentioned in the patient’s case file.  The final treatment and management was decided by the doctor on duty at that time and the treating consultant of this case, Dr. Jyotsna.  The next day on 20th June, 2013, when she reached the hospital at 5.00 p.m., she came to know that this patient had already been operated by Dr. Anuj Kundaliya and later was planned for her referral to some higher centre.  She is not aware of any other facts regarding the pre-operative evaluation of this patient at that time, immediate need of operation and, intra-operative procedure and post-operative status of the patient.  

Dr. Mamta Kovind, Gyaecologist, Mohan Nursing Home & Hospital stated the the patient was neither admitted under her nor she had information regarding the same. 
In view of the above, the Disciplinary Committee observed that the patient Smt. Farida 29 years old G3P2L2 with previous two LSCS was admitted in the said Hospital on 19.06.2013 at 3.00 p.m.  The patient was 37 weeks pregnant with breech presentation, diagnosed case of placenta previa with severe anaemia. The patient was not in labor and there was no bleeding per vaginum. At the time of admission, the patient was in stable condition.  Such high risk patient should not have been admitted in the centre which was not equipped with blood bank in house, in house gynaecologist and also the patient was not in labour.    After admission, the attendant was asked to arrange two units of blood.  The physician had also seen the patient and had advised blood transfusion. One unit of packed cell was transfused on 19.06.2013. Second unit of blood transfused on 20.06.2013. On 20.06.2013, the patient complained of pain abdomen and she was prepared for emergency LSCS in view of fetal distress, although from the records, it is not evident that it was an emergency.  There was no bleeding per vaginum.  Emergency LSCS was done under spinal anaethesia. As per the records available, no intra-operative anaesthesia chart has been maintained in such a high risk pregnancy and the LSCS was done by a general surgeon. The patient had excessive blood loss during LSCS as per the records and was given only one unit of blood and fluids intra-operatively.  In this case, the precautions have not been taken from the beginning only. As per the standard obstetric protocols, such a high risk pregnancy has to be managed at a tertiary centre with the availability of adequate blood.  In all cases of previous two LSCS with complete placenta previa, USG doppler has to be done to rule out placenta accreta. Manual removal of placenta will give rise to torrential bleeding like what happened in this case. The patient was in the hospital for two days and placenta accreta could have been diagnosed.  A case of complete placenta previa with previous two LSCS and severe anemia should never be started without two-three units of blood in hand, which was not done in this case.  Experienced gynaecologist should handle such a high risk caesarean section because in placenta accreta classical caesarean is preferred.  The patient might even require internal iliac artery ligation which can only be done by an experienced gynaecologist. This case should not have been admitted in first place and even after admision; the treating doctor had enough time to send the patient to a tertiary centre for better care.  The consent form attached with the case sheet is also not appropriate.  It is observed that in this case if at every stage of management, if appropriate steps were taken, the same could have resulted in a better outcome. 
It is also observed that in the LSCS procedure, Dr. Aleya Zehra who is purportedly holder of B.U.M.S. qualification, assisted the surgeon and infact the patient was admitted by her and during the patient’s admission has also prescribed allopathic medicines; in violation of the statutory provisions. 

It is further observed that for practicing allopathic system of medicine in the NCT of Delhi, a person should hold recognized medical qualification as per First, Second or Third Schedules to Indian Medical Council Act, 1956  and  should  be  registered with the Delhi Medical Council.  Dr. Ajit Pandey is not registered with the Delhi Medical Council. 

It is also observed that Dr. Aley Zehra based on her “B.U.M.S. qualification” from University of Rajasthan, is neither qualified nor authorized to practice allopathic system of medicine. 

The Supreme Court of India in the matter titled Poonam Verma Vs. Ashwin Patel and Ors.  (AIR 1996 SC 2111), has held that “A person who does not have knowledge of a particular system of medicine but practices in that system is a Quack and a mere pretender to medical knowledge or skill or to put it differently a charlatan.”  
The Supreme Court of India in Dr. Mukhtiar Chand & Ors.Vs.State of Punjab & Ors. (JT 1998 (7) SC 78) has held that “A harmonious reading of Section 15 of 1956 Act (Indian Medical Council Act) and Section 17 of 1970 Act (Indian Medicine Central Council Act) leads to the conclusion that there is no scope for a person enrolled on the State Register of Indian medicine or Central Register of India Medicine to practise modern scientific medicine in any of its branches unless that person is also enrolled on a State Medical Register within the meaning of 1956 Act.”

The same was reaffirmed by Supreme Court in Civil Appeal No. 3541 of 2002 titled Martin F.D’Souza Vs. Mohd. Ishfaq, where it as held that “a professional may be held liable for negligence on the ground that he was not possessed of the requisite skill which he professes to have.  Thus a doctor who has a qualification in Ayurvedic or homeopathic medicine will be liable if he prescribes allopathic treatment which causes some harm.”

The High Court of Delhi in W.P.(C) No.7865/2010 in the matter titled “Delhi Medical Association Versus  Principal Secretary (Health) & Ors. has held that “no practitioner of Indian System of Medicine or holding a qualification as listed in the Schedule to the Indian Medicine Central Council Act, 1970, even if it be of in integrated medicine as defined in Section 2(h) of the Delhi Bharatiya Chikitsa Parishad Act, 1998, is entitled to practice modern scientific system of medicine as defined in the Indian Medical Council Act, 1956 read with Indian Medical Degrees Act, 1916 and as has come to be known as Allopathic system of medicine.  All the authorities concerned with enforcement of the provisions of the Indian Medical Council Act, 1956, Delhi Medical Council Act, 1997, Indian Medicine Central Council Act, 1970 and the Delhi Bharatiya Chikitsa Parishad Act, 1998 and/or entrusted with the task of preventing persons not holding qualification as mentioned in the Schedules of the Indian Medical Council Act, 1956 from practicing modern scientific system of medicine, to not allow any person holding qualification in Indian Medicine as described in the Schedule to the Indian Medicine Central Council Act, 1970, even if holding a degree in integrated course as defined in the Delhi Bharatiya  Chikitsa Parishad Act, 1998, from practicing modern scientific system of medicine.”.

In light of the observations made hereinabove, the Disciplinary Committee, therefore, recommends that name of Dr. Jyotsna Sankhwar(Delhi Medial Council Registration No.DMC/R/01195) under whom the patient was admitted and Dr. Anuj Kumar Kundalia (Delhi Medical Council Registration No.10200) the surgeon who performed the LSCS procedure be removed from the State Medical Register of the Delhi Medical Council for a period of 90 days.  Disciplinary Committee further recommended that Dr. Aley Zehra a person unqualified in the field of modern scientific system of medicine (allopathy), is liable to be prosecuted under Section 27 of the Delhi Medical Council Act, 1997.  A copy of this Order be also sent to the Directorate General of Health Services, Govt. of NCT of Delhi for information and appropriate action for employing B.U.M.S. person and allowing to treat the patient as R.M.O.  
Complaint stands disposed. 
Sd/:



   


Sd/:

(Dr. Subodh Kumar) 


(Dr. Vijay Kumar Malhotra)   
Chairman,

        


Delhi Medical Association,       
Disciplinary Committee  


Member,


  
Disciplinary Committee
         Sd/:





Sd/:
(Shri Bharat Gupta) 


(Dr. Vijay Zutshi)
Legal Expert,



Expert Member,

Member,




Disciplinary Committee
Disciplinary Committee
The Order of the Disciplinary Committee dated 3rd October, 2017 was taken up for confirmation before the Delhi Medical Council in its meeting held on 12th October, 2017 wherein “whilst confirming the decision of the Disciplinary Committee, the Council observed that the following observation made in the Disciplinary Committee’s Order being generalized and sweeping statements, which are unwarranted should be expunged and substituted.

“Such high risk patient should not have been admitted in the centre which was not equipped with blood bank in house and in house gynaecologist and also the patient was not in labour” is expunged and substituted with “such high risk patient should have been admitted in a well equipped centre where a qualified gynaecologist was available”.

Similarily, the observations “As per the standard obstetric protocols, such a high risk pregnancy has to be managed at a tertiary centre with the availability of adequate blood” be substituted with “As per the standard obstetric protocols, such a high risk pregnancy has to be managed at a well equipped centre”.

It was further observed that the observation of the Disciplinary Committee that “Experienced gynaecologist should handle such a high risk caesarean section because in placenta accreta classical caesarean is preferred” be substituted with “qualified gynaecologist should handle such a high risk caesarean section because in placenta accreta classical caesarean is preferred”. 
`

The Council further directed that the observation in the Disciplinary Committee’s Order that “The patient might even require internal iliac artery ligation which can only be done by an experienced gynaecologist” is unwarranted and be expunged.  

The Council also confirmed the punishment of removal of name awarded to Dr. Jyotsna Sankhwar (Delhi Medial Council Registration No.DMC/R/01195) by the Disciplinary Committee. The Council further confirmed the initiation of criminal prosecution against Dr. Aley Zehra under Section 27 of the Delhi Medical Council Act, 1997 as recommended by the Disciplinary Committee.  

The Council observed that in the facts and circumstances of this case, the punishment of removal of name of Dr. Anuj Kumar Kundalia awarded by the Disciplinary Committee for a period of 90 days from the State Medical Register of the Delhi Medical Council was a bit too harsh and that interests of justice will be served if name of Dr. Anuj Kumar Kundalia is removed for a period of 30 days from the State Medical Register of the Delhi Medical Council.  The Council, therefore, directed that name of Dr. Anuj Kumar Kundalia (Delhi Medical Council Registration No.10200) be removed for a period of 30 days from the State Medical Register of the Delhi Medical Council.

The Council further observed that the Order directing the removal of name from the State Medical Register of Delhi Medical Council shall come into effect after 30 days from the date of the Order.  

The Order of the Disciplinary Committee stands modified to this extent and the modified Order is confirmed”.







     By the Order & in the name of 








     Delhi Medical Council 








                 (Dr. Girish Tyagi)







                             Secretary

Copy to :- 
1) Shri S.K. Saifi, Editor, Hind Sahara, Daily News Paper, F-488, Zam Zam Cloth Market, First Floor, Main Karawal Nagar Road, Khajoori Khas, Delhi-110094.

2) Dr. Anuj Kumar Kundalia, through Medical Superintendent, Mohan Nursing Home & Hospital, B-2/40A, Yamuna Vihar, Delhi-110053.

3) Dr. Arvind Arya, through Medical Superintendent, Mohan Nursing Home & Hospital, B-2/40A, Yamuna Vihar, Delhi-110053.

4) Dr. Shachi Gupta, through Medical Superintendent, Mohan Nursing Home & Hospital, B-2/40A, Yamuna Vihar, Delhi-110053.

5) Dr. Jyotsna Sankhwar, through Medical Superintendent, Mohan Nursing Home & Hospital, B-2/40A, Yamuna Vihar, Delhi-110053.

6) Dr. Aley Zehra, through Medical Superintendent, Mohan Nursing Home & Hospital, B-2/40A, Yamuna Vihar, Delhi-110053.

7) Dr. Akhilesh Rathore, through Medical Superintendent, Mohan Nursing Home & Hospital, B-2/40A, Yamuna Vihar, Delhi-110053.

8) Dr. Sunita Lal, through Medical Superintendent, Mohan Nursing Home & Hospital, B-2/40A, Yamuna Vihar, Delhi-110053.

9) Dr. Vinita, through Medical Superintendent, Mohan Nursing Home & Hospital, B-2/40A, Yamuna Vihar, Delhi-110053.
10) Dr. Mamta Kovind, Mamta Nursing Home, Maujpur Chowk, Delhi-110053.

11) Dr. Saroj Kovind, Mamta Nursing Home, Maujpur Chowk, Delhi-110053

12) Medical Superintendent, Mohan Nursing Home & Hospital, B-2/40A, Yamuna Vihar, Delhi-110053

13) Medical Superintendent Nursing Home, Directorate of Health Services, Govt of NCT. of Delhi,F-17, Karkardooma, Delhi-110032.(w.r.t File No. 23/208/NEZ/Comp/NH/DHS/HQ/13/55606-607dated04.09.2013)-for information.
14) Registrar, Uttar Pradesh Medical Council,  5, Sarvapalli Mall Avenue Road, The Mall Avenue, Lucknow, Uttar Pradesh 226001 (Dr. Anuj Kumar Kundalia  is also registered with the Uttar Pradesh Medical Council under registration No.38489/30/4/94), respectively)-for information & necessary action. 
15) Secretary, Medical Council of India, Phase-1, Pocket-14, Sector-8, Dwarka, New Delhi-110077-for information & necessary action. 

16) Directorate General of Health Services, Govt. of NCT of Delhil, F-17, Karkardooma, New Delhi-110032-(for information and necessary action.)








          (Dr. Girish Tyagi)







                                                 Secretary
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