DMC/DC/F.14/Comp.1782/2/2017/
                
                          12th May, 2017

O R D E R

The Delhi Medical Council through its Executive Committee examined a representation from SHO, Police Station Krishna Nagar, New Delhi, seeking medical opinion on a complaint of Shri Rakesh Kumar, B-107, Gali No.09, Kanti Nagar Extn., Delhi-110051, alleging medical negligence on the part of Dr. Yashpal Gulati of Dr. Yashpal Gulati Clinic, 17A, East Azad Nagar, Delhi, in the treatment of complainant’s son Kunal at Dr. Yashpal Clinic, resulting in his death on 22.01.2015 at St. Stephen’s Hospital.
The Order of the Executive Committee dated 12th April, 2017 is reproduced herein-below:
The Executive Committee of the Delhi Medical Council examined a representation (Diary No.201 dated 30th January, 2016) from SHO, Police Station Krishna Nagar, New Delhi, seeking medical opinion on a complaint of Shri Rakesh Kumar, B-107, Gali No.09, Kanti Nagar Extn., Delhi-110051 (referred hereinafter as the complainant), alleging medical negligence on the part of Dr. Yashpal Gulati of Dr. Yashpal Gulati Clinic, 17A, East Azad Nagar, Delhi, in the treatment of complainant’s son Kunal (referred hereinafter as the patient) at Dr. Yashpal Clinic, resulting in his death on 22.01.2015 at St. Stephen’s Hospital, where he was subsequently treated. 
The Executive Committee perused the representation from Police, copy of complaint of Shri Rakesh Kumar, statement of Dr. Yash Pal Gulati, copy of medical records of St. Stephen Hospital and other documents as provided by the police. 

The Executive Committee makes the following observations, in response to the queries raised by the Police in its aforementioned representation :-
1) The Police may verify the authenticity of B.A.M.S degree certificate from the Delhi Bharatiya Chikitsa Parishad, DDA Market, 1st Floor, CSE-III, B-Block, Preet Vihar, Delhi– 110092.

2) It is observed that the patient Master Kunal 8 years old male was first treated on 19th January, 2016 by Dr. Yashpal Gulati, a B.A.M.S. degree holder who  reportedly prescribed tablet paracetamol, amoxicillin and perinorm.  As per history records of St. Stephen Hospital, the patient initially had high grade fever, (101degree-102degree), vomiting, loose stools and lower limb pain. Next day, the patient developed rashes all over the body. However, Dr. Yashpal Gulati gave mere cetrizine tablet only and did not examine or refer the patient to other health facility.  The patient’s condition further deteriorated and later he was admitted in St. Stephen Hospital on 21st January, 2016 in a state of shock.  The patient was treated for toxic shock syndrome (TSS) at St. Stephen Hospital but he did not improve and expired on 22nd January, 2016. Dr. Yashpal Gulati neither examined the patient properly nor prescribed proper medicines as listed above.
3) It is observed that for practicing allopathic system of medicine in the NCT of Delhi, a person should hold recognized medical qualification as per First, Second or Third Schedules to Indian Medical Council Act, 1956  and  should  be  registered with the Delhi Medical Council.  
It is further observed that Dr. Yashpal Gulati being a holder of qualification of “B.A.M.S.” is neither qualified nor authorized to practice allopathic system of medicine. 
The Supreme Court of India in the matter titled Poonam Verma Vs. Ashwin Patel and Ors.  (AIR 1996 SC 2111), has held that “A person who does not have knowledge of a particular system of medicine but practices in that system is a Quack and a mere pretender to medical knowledge or skill or to put it differently a charlatan.”  

The Supreme Court of India in Dr. Mukhtiar Chand & Ors.Vs.State of Punjab & Ors. (JT 1998 (7) SC 78) has held that “A harmonious reading of Section 15 of 1956 Act (Indian Medical Council Act) and Section 17 of 1970 Act (Indian Medicine Central Council Act) leads to the conclusion that there is no scope for a person enrolled on the State Register of Indian medicine or Central Register of India Medicine to practise modern scientific medicine in any of its branches unless that person is also enrolled on a State Medical Register within the meaning of 1956 Act.”

The same was reaffirmed by Supreme Court in Civil Appeal No. 3541 of 2002 titled Martin F.D’Souza Vs. Mohd. Ishfaq, where it as held that “a professional may be held liable for negligence on the ground that he was not possessed of the requisite skill which he professes to have.  Thus a doctor who has a qualification in Ayurvedic or homeopathic medicine will be liable if he prescribes allopathic treatment which causes some harm.”

The High Court of Delhi in W.P.(C) No.7865/2010 in the matter titled “Delhi Medical Association Versus  Principal Secretary (Health) & Ors. has held that “no practitioner of Indian System of Medicine or holding a qualification as listed in the Schedule to the Indian Medicine Central Council Act, 1970, even if it be of in integrated medicine as defined in Section 2(h) of the Delhi Bharatiya Chikitsa Parishad Act, 1998, is entitled to practice modern scientific system of medicine as defined in the Indian Medical Council Act, 1956 read with Indian Medical Degrees Act, 1916 and as has come to be known as Allopathic system of medicine.  All the authorities concerned with enforcement of the provisions of the Indian Medical Council Act, 1956, Delhi Medical Council Act, 1997, Indian Medicine Central Council Act, 1970 and the Delhi Bharatiya Chikitsa Parishad Act, 1998 and/or entrusted with the task of preventing persons not holding qualification as mentioned in the Schedules of the Indian Medical Council Act, 1956 from practicing modern scientific system of medicine, to not allow any person holding qualification in Indian Medicine as described in the Schedule to the Indian Medicine Central Council Act, 1970, even if holding a degree in integrated course as defined in the Delhi Bharatiya  Chikitsa Parishad Act, 1998, from practicing modern scientific system of medicine.”.
4)     As per clinical records, the cause of death in this case seems to be “Toxic shock Syndrome”. 

5) 
Toxic shock syndrome is a serious medical condition. Infection with Staph. Aureus or streptococcal  bacteria  may result in toxic shock syndrome (TSS) which should be suspected in any one with high grade fever, shock and a scarlet fever like rash (Ref. Nelson textbook of Pediatrics, page 908,909 19th addition, 2012).  It seems that the patient had all the features suggestive of ​​toxic shock syndrome (TSS) on 20th January, 2016 and should have been referred to a tertiary care health facility for proper management.
It is, therefore, the decision of the Executive Committee that Dr. Yashpal Gulati a person unqualified in the field of modern scientific system of medicine (allopathy) acted recklessly by administering the treatment which was beyond his knowledge, skill and competence, with scant regard to the life and safety of the patient and that the actions on the part of Dr. Yashpal Gulati constitutes an act of negligence for which he is liable to prosecuted under the provisions of Indian Penal Code in addition to Section 27 of the Delhi Medical Council Act, 1997.
Matter stands disposed. 
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The Order of the Executive Committee dated 12th April, 2017 was confirmed by the Delhi Medical Council in its meeting held on 27th April 2017.

By the Order & in the name of                                                                                                                           Delhi Medical Council

     
                                             


                 (Dr. Girish Tyagi)
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  Copy to :-

1)  Shri Rakesh Kumar, B-107, Gali No.09, Kanti Nagar Extn., Delhi-110051.
2) Shri Sanjay Sharma, SHO, Krishna Nagar, East Distt. Delhi, (w.r.t. diary no. 201, dated 30.01.2016)- for information. 
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