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          15th May, 2019

O R D E R

The Delhi Medical Council through its Executive Committee examined a complaint of Shri Amit Kumar, r/o- D-1/96, Gali No.03, Goyal Complex, Tajpur Road, Badarpur, New Delhi-110044, alleging medical negligence on the part of Dr. Neeraj Kumar, Neeraj Health Care, Shop No.03, Gali No.02, Main Road Mohan Baba Nagar, Badarpur, New Delhi-110044, in the treatment administered to the complainant’s wife Smt. Neelam, resulting in her death on 08.02.2019 at G.B. Pant Hospital, where she subsequently received treatment.

The Order of the Executive Committee dated 24th April, 2019  is reproduced herein-below:
“The Executive Committee of the Delhi Medical Council examined a complaint of Shri Amit Kumar, r/o- D-1/96, Gali No.03, Goyal Complex, Tajpur Road, Badarpur, New Delhi-110044 (referred hereinafter as the complainant), alleging medical negligence on the part of Dr. Neeraj Kumar, Neeraj Health Care, Shop No.03, Gali No.02, Main Road Mohan Baba Nagar, Badarpur, New Delhi-110044, in the treatment administered to the complainant’s wife Smt. Neelam (referred hereinafter as the patient), resulting in her death on 08.02.2019 at G.B. Pant Hospital, where she subsequently received treatment.
It is noted that the Delhi Medical Council has also received a representation from the Police Station Badarpur, Delhi whose subject matter is same as that of complaint of Shri Amit Kumar, hence, the Executive Committee is disposing both of these matters by this common Order.
The Executive Committee perused the representation from police, complaint of Shri Amit Kumar, written statement of Shri Neeraj Kumar and Dr. Rohit Kumar Singh copy of medical records of Indraprastha Apollo Hospital, GB Pant Hospital, Neeraj Health Care, Post Mortem report no. 178-19 dated 6.2.2019 and other documents on record. 
The Executive Committee noted that as per the complaint of Shri Amit Kumar the complainant’s wife Smt. Neelam (the patient) consulted Dr. Neeraj Kumar at his clinic Neeraj Health Care for treatment of stones in the gallbladder on 5th February, 2019.  Dr. Neeraj Kumar conducted certain test and informed the complainant in the evening that the tests were normal and asked the patient to report on 6th February, 2019 at his clinic for operation.  On 6th February, 2019, the patient reported at Dr. Neeraj Kumar’s Clinic. She was put on glucose and at around 2.05 p.m. taken to the operation theatre.  At around 2.10 p.m., the complainant heard loud cries from the operation-theatre.  He, therefore, entered the operation-theatre and found his wife unconscious; Dr. Neeraj Kumar and his compounder were stitching up his wife and Dr. Neeraj Kumar’s wife was strenuously pressing the patient chest.  Dr. Neeraj Kumar told him that his wife condition was serious and she needed to be shifted to a higher centre.  They then shifted the patient in an ambulance and took her to Indrapratha Apollo Hospital.  

It is further noted that as per the medical records of the Indrapratha Apollo Hospital where MLC was initiated, the patient arrived at 3.10 p.m. (6.2.2019) to Apollo Hospital by CATS Ambulance from Neeraj Healthcare Hospital located near Badarpur Border in unconscious and unresponsive state with non recordable pulse and blood-pressure; flat line on cardiac monitor; fixed dilated pupils.  According to the history given by her husband (the complainant), she was diagnosed to have gall stone, for which, she was undergoing laparoscopic cholecystectomy at Neeraj Healthcare Hospital at around 2.00 p.m. The patient developed some respiratory issues according to husband (the complainant), for which, she was referred to higher centre, hence, brought to Indrapratha Apollo Hospital for further needful.  Subsequently inspite of patient being in critical condition, the husband (the complainant) of the patient took her to GB Pant Hospital, where she was received in general ICU on 7th February, 2019 with hypoxic ischaemic encephalopathy secondary to cardiopulmonary arrest (resuscitated at Indraprastha Apollo Hospital).  On examination, the patient was in unconscious state, pupils < B/L castrated and not reacting to light.  The blood-pressure-40/20 mmHg(NIBP) (on Dopamine and Norad injection), HR-162/min, SPO2 - 82% (the patient intubated on Ambu), chest-B/L coarse crepts, CVS- S1 S2 (+) and P/A NAD.  The patient was put on ventilary support, arterial and CVP lines vasoprissors rushed through central line.  Metabolic acidosis corrected with sodabicarb infusion.  The patient was managed conservatively.  On 8th February, 2019, the patient developed SVT, dilzem infusion was started.  Heart rate was controlled.  Few hours later, the patient developed VT, Cordarone 150 I/V stat was given, heart rate normalised.   At 2.00 am, the patient developed sudden cardiac arrest. Cardio pulmonary resuscitation was started under standard guidelines, but the patient could not be revived.  The patient declared dead at 2.30 a.m., on 8.2.2019.  
It is also noted that the prescription dated 6th February, 2019 of Neeraj Health Care mentions the name of surgeon as Dr. R.K. Singh with a stamp impression in the same name.  It also mentions the procedure laparoscopic cholecystectomy and the fact that patient was referred to higher centre.  The said Dr. R.K. Singh (MCI No. 37099) in response to the notice from the Delhi Medical Council clarified that he did not treat the patient late Neelam, neither operated on her nor is or was ever associated with the Neeraj Health Care and further, his stamp impression has been forged. 
It is further noted that Dr. Neeraj Kumar has been masquerading as a doctor, as in his visiting card, he has suffixed MBBS, M.S., MCH (Dip.Cardiology) General Surgeon & Critical Care, Plastic & Cosmetic Surgeon to his name. As per the records relating to registration maintained in Delhi Medical Council, Shri Neeraj Kumar s/o Shri Arjun Singh, Neeraj Health Care, Shop No.2, Gali No.2, Main Road, Mohan Baba Nagar, Badarpur, New Delhi-110044 is not registered with the Delhi Medical Council.  

It is observed that for practicing allopathic system of medicine in the NCT of Delhi, a person should hold recognized medical qualification as per First, Second or Third Schedules to Indian Medical Council Act, 1956  and  should  be  registered  with the Delhi Medical Council in terms of Section 15(3) read with Section 15(6) of Delhi Medical Act. 1997.  

It is further observed that the qualification of “Bachelor of Med. & Bachelor of Science in A.M” is not a recognized qualification as per the aforementioned Schedules to Indian Medical Council Act, 1956, hence, Shri Neeraj Kumar being holder of “Bachelor of Med. & Bachelor of Sciences in A.M”, is neither qualified nor authorized to practice allopathic system of medicine.  Further certificate of registration No. 200600908 by Alternative Medical Council Calcutta is not a valid certificate for purposes of practice in modern scientific system of medicine in NCT. of Delhi.  
The Supreme Court of India in the matter titled Poonam Verma Vs. Ashwin Patel and Ors.  (AIR 1996 SC 2111), has held that “A person who does not have knowledge of a particular system of medicine but practices in that system is a Quack and a mere pretender to medical knowledge or skill or to put it differently a charlatan.”  

The Supreme Court of India in Dr. Mukhtiar Chand & Ors.Vs.State of Punjab & Ors. (JT 1998 (7) SC 78)  has  held that  “A  harmonious  reading  of  Section 15 of 1956 Act (Indian Medical Council Act) and Section 17 of 1970 Act (Indian Medicine Central Council Act) leads to the conclusion that there is no scope for a person enrolled on the State Register of Indian medicine or Central Register of India Medicine to practice modern scientific medicine in any of its branches unless that person is also enrolled on a State Medical Register within the meaning of 1956 Act.”

The same was reaffirmed by Supreme Court in Civil Appeal No. 3541 of 2002 titled Martin F.D’Souza Vs. Mohd. Ishfaq, where it as held that “a professional may be held liable for negligence on the ground that he was not possessed of the requisite skill which he professes to have.  Thus a doctor who has a qualification in Ayurvedic or homeopathic medicine will be liable if he prescribes allopathic treatment which causes some harm.”

The High Court of Delhi in W.P.(C) No.7865/2010 in the matter titled “Delhi Medical Association Versus  Principal Secretary (Health) & Ors. has held that “no practitioner of Indian System of Medicine or holding a qualification as listed in the Schedule to the Indian Medicine Central Council Act, 1970, even if it be of in integrated medicine as defined in Section 2(h) of the Delhi Bharatiya Chikitsa Parishad Act, 1998, is entitled to practice modern scientific system of medicine as defined in the Indian Medical Council Act, 1956 read with Indian Medical Degrees Act, 1916 and as has come to be known as Allopathic system of medicine.  All the authorities concerned with enforcement of the provisions of the Indian Medical Council Act, 1956, Delhi Medical Council Act, 1997, Indian Medicine Central Council Act, 1970 and the Delhi Bharatiya Chikitsa Parishad Act, 1998 and/or entrusted with the task of preventing persons not holding qualification as mentioned in the Schedules of the Indian Medical Council Act, 1956 from practicing modern scientific system of medicine, to not allow any person holding qualification in Indian Medicine as described in the Schedule to the Indian Medicine Central Council Act, 1970, even if holding a degree in integrated course as defined in the Delhi Bharatiya  Chikitsa Parishad Act, 1998, from practicing modern scientific system of medicine.”
It is, thus, apparent from documents on record that Shri Neeraj Kumar is charlatan, who has treated/operated upon late Neelam and thereby acted in a recklessly by administering treatment which was beyond his knowledge, skill and competence, with scant regard to the life and safety of the patient, as a consequence of which, the patient Neelam lost her life.  He (Shri Neeraj Kumar), thus, he is liable to be prosecuted under the provisions of Indian Penal Code in addition to Section 27 of Delhi Medical Council Act, 1997.
Complaint stands disposed. 
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The Order of the Executive Committee dated 24th April, 2019 was confirmed by the Delhi Medical Council in its meeting held on 09th May, 2019.

By the Order & in the name of                                                                                                                                                        Delhi Medical Council

     
                                             


           (Dr. Girish Tyagi)

                      


                        
      

Secretary

  Copy to :-

1) Shri Amit Kumar, r/o- D-1/96, Gali No.03, Goyal Complex, Tajpur Road, Badarpur, New Delhi-110044.

2) Ms. Promila Gupta, Member, Delhi Commission for Women, C-Block, IInd Floor, Vikas Bhawan, I.P. Estate, New Delhi-110002.(w.r.t No. DCW/200/PG/2019 dated 18.02.2019)-for information.
3) Dr. Neeraj Kumar, through Medical Superintendent, Neeraj Health Care, Shop No.03, Gali No.02, Main Road Mohan Baba Nagar, Badarpur, New Delhi-110044.
4) Medical Superintendent, Neeraj Health Care, Shop No.03, Gali No.02, Main Road Mohan Baba Nagar, Badarpur, New Delhi-110044.

5) Dr. R.K. Singh, r/o-C-15, Jawahar Nasgar, Bharatpur, Rajasthan-321001.

6) SHO, Police Station, Badarpur, New Delhi-110044(w.r..t No. 627/SHO-Badarpur-New  Delhi dated 08.03.2019)-for information.

7) Dr.R.N. Das, Medical Superintendent Nursing Homes, Directorate General of Health Services, Govt. of NCT. of Delhi , F-17, Karkardooma, Delhi-110032.(w.r..t No. F.23/11/Gen/DGHS/HQ/NHC/2019/2867-70 dated 28.02.2019)-for information.

8) Shri. P.K Tripathi, Section Officer (PGMS-H&FW), Govt. of  NCT. of Delhi, Heatlh & Family Welfare Department, 9th Level, A-Wing, Delhi Secretariat, I.P. Estate, New Delhi-110002.(w.r..t No. 6/PGMS/H&FW/2019/1026-28 dated 24.04.2019)-for information. 
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