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     13th May, 2008                        

O R D E R

The Delhi Medical Council examined a representation from P.S. Dabri, seeking medical opinion in respect of death of late Dinesh Gupta, allegedly due to medical negligence on the part of the doctors of Shakuntla Nursing Home, RZ-I-81A, Sagarpur West, (Opp. Delhi Vidyut Board Colony), New Delhi – 110046, where he was operated upon on 4.1.2008; late Dinesh Gupta subsequently received treatment at Sir Ganga Ram Hospital, where he expired on 10.1.2008.  

The Council perused the representation, written statement of Dr. Vikas Gupta and Shri J. Raj Dhami, Proprietor, Shakuntala Nursing Home, copy of medical records of Shakuntala Nursing Home, Sir Ganga Ram Hospital, P.M. report No. 35/08, other documents on records and heard the following in person :-

1.
Shri Vinod Gupta
Brother of the late Dinesh Gupta 
2.
Shri Devendra Verma
Friend of the Shri Vinod Gupta
3.
Dr. Vikas Gupta
Surgeon, Shakuntala Nursing Home

4.
Dr. Mohit Garg

Anaesthetist, Shakuntala Nursing Home

5.
Shri J. Raj Dhami
Proprietor, Shakuntala Nursing Home 

Briefly stated the facts of the case are that late Dinesh Gupta (referred hereinafter as the patient) underwent Laparoscopic Cholecystectomy on 4.1.2008 at Shakuntala Nursing Home (referred hereinafter as the said nursing home).  The patient subsequently developed post-surgical bowel fistula and was referred to a higher centre on 6.1.2008 for further management, due to non availability of ICU facilities at the said nursing home.  The patient was admitted in Sir Ganga Ram Hospital, New Delhi on 6.1.2008 and expired on 10.1.2008 with final diagnosis of post-laparoscopic Cholecystectomy with duodenal perforation with sepsis/shock with MODS.  As per the post mortem report, the cause of death was septicemia consequent upon duodenal perforation following Laparoscopic Cholecystectomy (done at Shakuntalal Nursing Home).  
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The Council makes the following observations:-

1. The surgery was conducted at Shakuntala Nursing Home on 4.1.2008 at 5.30 pm.  As per the records the surgery was done by Dr. Vikas Gupta and he was assisted by Shri J. Raj Dhami.  During the inquiry it was revealed that Shri J. Raj Dhami who is the owner and is not a qualified doctor or surgeon assisted Dr. Vikas Gupta.

2. Post-operatively as per the brother of the patient, the patient had severe abdominal pain.  Since Dr. Vikas Gupta, the operating surgeon had left at 8.30 pm, the patient was seen by Shri J. Raj Dhami and one of his junior’s.  It is noted that Shri J. Raj Dhami is not a qualified medical practitioner, however, he prefixes “Dr.” to his name.  According to Shri Vinod Gupta, in the absence of Dr. Vikas Gupta, the patient was looked after by Shri J. Raj Dhami only.  

3. As per the admission of Shri J. Raj Dhami and Dr. Vikas Gupta made before the Council, the operating surgeon (Dr. Vikas Gupta) was not intimated about the condition of the patient till 10 am next morning when Dr. Vikas Gupta came to see the patient on his own.

4. As per the hospital records and oral submission of Dr. Vikas Gupta he did not 
notice anything wrong in the condition of the patient on 5.1.2008.  The vitals were 
stable, abdomen was soft and drain output was nil.  However, as per the brother of the 
patient, there  was  no  relief  in  the pain of patient.   

5. As per records, patient was next seen by Dr. Vikas Gupta on 6.1.2008.  By this time the 
patient had developed features of peritonitis probably due to intestinal perforation and was 
advised urgent exploratory laparotomy.  However, as per the physician of said Nursing 
Home the patient would have required ICU support post-operatively and this was not 
available with the nursing home.  Keeping this fact in mind he was referred to a higher 
centre for further treatment.  
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In light of the observations made hereinabove, the Delhi Medical Council is of the following opinion:-
i. Duodenal injury is a known complication of Laparoscopic Cholecystectomy.  This can present post-operatively anywhere between 24 hrs. to 72 hrs. depending on the mode of injury.  In this case, by the time injury was diagnosed (within 48 hours), the patient had developed features of perforation peritonitis.  The prognosis of this complication is very poor and unfortunately, this patient died despite adequate treatment at Sir Ganga Ram Hospital.  
ii. There was no qualified assistant in the team. 

iii. There was a deficiency in post-operative care, monitoring and recording. 
It is therefore, the decision of the Delhi Medical Council that post-operatively (Laparoscopic Cholecystectomy)the patient did not receive reasonable degree of care in the treatment as is evident from the fact that the condition of the patient in absence of the operating surgeon was being monitored by an unqualified person namely Shri J. Raj Dhami.  It also reflects the callousness exhibited by a qualified medical practitioner (Dr. Vikas Gupta) towards the patient, by leaving him in the hands of an unqualified person, who as is apparent from the facts of this case was neither qualified nor competent to properly assess the clinical condition of the patient.  Hence, no noting have been made in the records about the clinical condition of the patient, apart from those recorded by Dr. Vikas Gupta. 

This case is a perfect example of malaise which plague numerous nursing homes which are being run by such unscrupulous person like Shri J. Raj Dhami who claim / project themselves as qualified doctors and lure the gullible citizens into their trap and qualified doctors like Dr. Vikas Gupta by associating themselves with such individuals promote such nefarious activities.  
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The Delhi Medical Council directs removal of name of Dr. Vikas Gupta (DMC registration No. 2071) from the State Medical Register for a period of 30 days, stricture to be recorded in State Medical Register of Delhi Medical Council.  Director Health Services to be requested to investigate Shakuntala Nursing Home in light of the observations made in this Order and to take stringent action against it.  Shri J. Raj Dhami to be prosecuted u/s 27 of Delhi Medical Council Act in addition to other provision of the law. 
The opinion of the Delhi Medical Council holding the above named doctor guilty of medical negligence is final.   However, the Order directing the removal of name of Dr. Vikas Gupta from the State Medical Register of Delhi Medical Council shall come into effect after 30 days from the date of this Order.  
Matter stands disposed.  









By the Order & in the name of 









Delhi Medical Council









(Dr. Girish Tyagi)









Secretary

Copy to :-

1) Shri Vinod Gupta, S/o. Shri Gopi Chand Gupta, RZ-9A, Gali No. 5, Mohan Block, West Sagarpur, Delhi 

2) SHO, Police Station Dabri, New Delhi – with reference to letter No. DD No. 35A dated 10.1.2008 

3) Medical Superintendent, Shakuntla Nursing Home, RZ-I-81A, Sagarpur West, (Opp. Delhi Vidyut Board Colony), New Delhi – 110046

4) Dr. Mohit Garg, Through Medical Superintendent, Shakuntla Nursing Home, RZ-I-81A, 
      Sagarpur West, (Opp. Delhi Vidyut Board Colony), New Delhi – 110046

5) Dr. Vikas Gupta, Through Medical Superintendent, Shakuntla Nursing Home, RZ-I-81A, Sagarpur West, (Opp. Delhi Vidyut Board Colony), New Delhi – 110046

6) Director Health Services, Govt. of NCT of Delhi, Swasthya Sewa Nideshalay Bhawan, F-17, Karkardooma, Delhi – 110032 – for information and necessary action.









(Dr. Girish Tyagi)









Secretary
