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         23rd December, 2009

O R D E R

The Delhi Medical Council of Delhi Medical Council examined a complaint of Shri Vijay Kumar, Sector-I, Qr. No. 781, R.K. Puram, New Delhi, alleging medical negligence on the part of doctors of Holy Angles Hospital, Plot-B, Community Centre, Basant Lok, Vasant Vihar, New Delhi (referred hereinafter as the said hospital), in the treatment administered to his wife late Bindu (referred hereinafter as the patient), resulting in her death on 08.07.2009 at Fortis Hospital, Vasant Kunj, New Delhi, where she subsequently received treatement.
The Delhi Medical Council perused the complaint, joint written statement of Dr. Sonia Malik and Dr. Kavita Katoch, written statement of Dr. Amitabh Sandilium, Medical Superintendent, Holy Angles Hospital, medical records of the said Hospital, Fortis Hospital other documents on record and heard the following person :-
1) Shri Vijay Kumar 
        Complainant 

2) Mr. Surender Kumar
        Brother of the complainant 

3) Dr. Sonia Malik

        Consultant Obst.&Gynae., Holy Angel Hospital

4) Dr. Kavita Katoch
        Consultant Obst.&Gynae., Holy Angel Hospital 

5) Dr. Amitabh

         Medical Superintendent, Holy Angel Hospital

6) Dr. Bharat Bansal
         RMO,  Holy Angel Hospital 

Briefly sated the facts of the case are that the patient with history of G 4 P1 A 2, 37.4 week pregnancy with fibroid uterus, last forceps delivery eleven years ago, was admitted in the  said Hospital at around 5.30 a.m. on 08.0709, for induction of labour.  The patient delivered a full term  female  baby ( 2.25Kg weight)  at  8.51 a.m., followed by complete delivery of placenta.  
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The baby was resuscitated with oxygen and ambu ventilation & transferred to the nursery.  Patient  was  noted  to  have  bleeding  for  which  Inj.Prostidine  was  administered  & uterine 
packing  was  done,  urgent  blood  samples  for  coagulation  profile,  Hb, TLC, DLC, platelet 
count were sent for arrangement of two units of blood from Fortis hospital, Vasant Kunj.  Vitals were stable but patient continued to bleed, hence, she was taken up for Abdominal hysterectomy under consent.  Sub- total hysterectomy was done and two units packed cell was given alongwith 4 unit of F F P and later whole blood was given.  Patient developed hypotention, she was intubated for compromised hemodynamics and shifted to Fortis Hospital.  Patient was received in Fortis Hospital at  3.15 p.m. (08.07.09), shifted to ICU and put on mechanical ventilation.  She was diagnosed as a case of post partum haemorrhage post hysterectomy with severe Disseminated Intravascular Coagulation.  Inspite of multiple blood product transfusion she remained hemodynamically unstable with persistent vaginal bleeding and had cardiac arrest at 6.30 p. m. from which she could not be revived and in spite of all resuscitative measures, was declared dead at 6.50 p.m. (08.07.09).

It is alleged by the complainant that Dr. Sonia Malik after taking the history & examining his wife on 07.07.09 at the said hospital told him to get the patient admitted at the said hospital at 5 a. m. on 08.07.09 for delivery and assured him of the all facilities being available at the said Hospital.  He, therefore, admitted the patient at the said hospital at 5.10 a.m. on 08.07.09.  The complainant further alleged that there was no doctor who attended his wife.  A Nurse came and gave her some tablets to keep it under the tongue and his wife followed her instructions.  The nurse further asked him to bring some medicine, cotton and some syringes etc.  After 15-20 minutes his wife started feeling labour pain.  He asked the nurse that what was the tablet which was given to his wife.  She refused to tell and as the condition of his wife was getting deteriorated.  He further asked for the doctor but there was none.   His wife started crying but still no doctor came.  At about 7.30 a.m. one doctor namely Dr. Kavita Katoch came and examine his wife.  Dr. Kavita Katoch had never examined his wife earlier as 
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she was not aware about the case history of his wife.  Dr. Kavita Katoch further asked him to leave the room.  After some time Dr. Kavita Katoch left the room, when he asked the nurse, she told him she will come back after some time.  His wife was still crying and was feeling difficulty  in breathing.   He repeatedly asked about Dr. Sonia Malik but the hospital authority 
were evasive in there reply and around 8.30 a. m. his wife started bleeding. The nurse told us that he will come back after some time. His wife was still crying and was feeling difficulty  in 

breathing. He repeatedly asked about Dr. Sonia Malik but the hospital authority were evasive in there reply and around 8.30 a. m. his wife started bleeding.  The nurse told us that the heart beat of the child is getting low, therefore, an operation is essential, still no doctor was present to attend or to give a definite opinion about the condition of his wife.  When initially he had spoken to Dr. Sonia Malik about the operation and requirement of blood she assured us that Holy Angel Hospital is capable of performing any kind of operation.  At about 8.30 a.m. Dr. Kavita Katoch came back and took his wife to the operation theatre as he was standing just near the gate of operation theatre he could easily establish that no doctor of anesthesia was present in the operation theatre, he waited outside the operation theatre for at least 45 minutes, and then he was asked to bring two units of blood.  It was a surprise for him that blood was not available in the hospital.  He asked to arrange the blood.  He went to the Fortis Hospital with two donors namely Shri Dharamendra Singh and Mrs. Anupama Singh thereafter about 45 minutes two units of blood was given to him by fortis hospital.  The blood that was given to him was frozen blood.  He was further asked by the Fortis Hospital to pay Rs. 3600/- for two units. After giving the blood to Holy Angel Hospital he thought that things were settled now but again the hospital authorities asked him to arrange further four units of blood which was again arranged by him. In the meantime the attending doctor insisted that his wife should be operated and they on their own started operation of his wife, and they asked his elder brother to get further four units of blood from the East of Kailash.  At 3 O’clock Dr. Sonia Malik who in the meantime joined the operation told him to shift his wife to some big hospital like AIIMS because they did not had proper infrastructure  to  handle  such  grave  and serious
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cases.  An ambulance was called by the hospital authority from Fortis Hospital and his wife was shifted to Fortis Hospital, Vasant Kunj, where she was kept for 2-3 hours then they declared his wife as dead at 6.50 p.m. They futher charged Rs. 76,000/- from him.  He believed that  his  wife  died  in Holy Angel Hospital itself because when he touched her hand while she was being taken in the ambulance there was neither pulse rate, nor she was breathing,  her  face  was  blue,  her  eyes  were  reversed, some fumes were coming out of her
mouth and one very import thing he noticed that blood pouch was tied with the waist of his wife instead of hanging and sending his wife to the Fortis Hospital was a ploy to extract Rs. 76,000/- from him.  In the meantime his new born baby was also shifted to Fortis Hospital as there was no proper nursery the Holy Angel Hospital.                                                     

Dr. Sonia Malik and Dr. Kavita C Katoch in their written statement averred that  Dr. Sonia Malik is heading a team of four gynecologists and Dr. Kavita C Katoch is the next associate consultant in the team, looking after the obstetric patients.  They are attached to a number of hospitals, including  the Holy Angels’ Hospital.  It is admitted that the patient Mrs. Bindu and her husband had visited Dr. Sonia Malik at her clinic 06.07.09.  They had come to take an advice on timed delivery on 08th July, 2009.  Dr. Sonia Malik did not examine her that day, and tried to discourage them for the same, and called them on the following day for examination. The couple did visit Holy Angels’ Hospital on 07.0709 and Dr. Sonia Malik  did examine the patient.  The patient disclosed that she had been getting antle natal check ups at AIIMS but did not bring records of the same except an ultrasound conducted privately.  In the history they verbally told her that she was admitted twice for pain at AIIMS and the doctors treated her both times conservatively.  After complete examination of the patient Dr. Sonia Malik  advised induction of labour in view of IUGR with oligoamnios.  They were also informed that the blood bank would be alerted for the possible need for blood before induction.  The complainant has tried to suggest as if he wanted delivery at AIIMS and the doctor insisted for Holy Angels’ Hospital.    This is false and only a willful distortion of facts.
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They had all the options of going to AIIMS.  Nobody did and nobody could stop them, particularly when she had been under ante-natal care at AIIMS for more than 6 months. Moreover, she was not admitted immediately but asked to report the next day if they wished.  It  is  denied  that  any  advance  charges  were  either demanded or paid.  When they came for admission they were given a single room on the ground floor near the labour room as is usually given to labour patients.  It is false and incorrect to state that there was no doctor to attend to the deceased.  There is a doctor on duty all the time to look after the patients.  In this case  Dr. Bharat was on duty all the time to look after the patients.  In this case Dr. Bharat was 
on duty and he only received the patient when she arrived.  After examining the patient he discussed the case with Dr. Kavita Katoch.  He ensured availability of blood in Fortis Blood Bank before starting the treatment as advised by Dr. Kavita Katoch.  He was monitoring the patient till the time Dr. Kavita Katoch came and saw her at 06.30 a.m.  It is denied that Dr. Kavita Katoch was not aware of the case history.  As a matter of fact, she knew all the relevant details as Dr. Sonia Malik had discussed the case with her on the previous day.    It is denied that the patient was crying or that she had any breathing difficulty.  It is denied that she started bleeding at 08.30 a.m. or that the staff was evading about the wereabouts of Dr. Sonia Malik.  The patient progressed well and delivered a baby at 08.51 a.m. without any difficulty.  She started bleeding only after the delivery in the labour room in spite of the standard active management of third stage of labour.  As conservative measures to control the PPH were being tried, the relatives were asked to get 2 units of blood.  They had neven been told about the existence of blood bank at the hospital, rather they were told a day before that there is no blood bank in Holy Angle’s Hospital and blood was arranged whenever needed from Fortis Vasant Kunj which is very close by.  So when the blood was needed it was obtained without any difficulty or delay.  When suspicion of DIC arose, 4 units of FFP and 2 units of whole blood were arranged in very short time.  Around 10 a.m. Dr. Sonia Malik and Dr. Kavita Katoch after examination and assessment, jointly took decision of surgical  option for controlling the bleeding.  They jointly discussed with the family members (except for the husband who had gone for procuring blood) the need for the surgery and risks of doing and
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not doing the procedure.  The sister in law of the patient (Mrs. Naresh) gave the due consent for hysterectomy, and a telephonic consent was southt for, from the husband.  It is denied that Dr. Sonia Malik and Dr. Kavita Katoch took the decision without the knowledge of the husband or the family. 

Since the patient needed further transfusions the family member along with the hospital employee were sent to White Cross Blood bank expediting the process in order to save time.  It is further denied that Dr. Sonia Malik joined the team at 3 p.m., where as she was inside the operation theatre from beginning of the surgery.  When after surgery, though the bleeding had stopped, her critical condition persisted, it was decided to shift her to a tertiary care centre.  She was duly shifted in the well equipped ambulance of the referral hospital, and Dr. Sonia Malik accompanied the patient.  It is denied that the referral was ploy to extract money. It is admitted that the baby was shifted to a tertiary care centre for neonates, as the baby was requiring advanced life support measures, and was not settling with basic life support measures.    It  is  denied  that  Holy Angels Hospital  does  not  have  proper  nursery,  as  it is 
equipped with neonatal monitor, and ventilator facility.  It is denied that there was any negligence or deficiency of service on the part of any of the doctors who participated in her treatment.
Dr. Sonia Malik and Dr. Kavita Katoch further averred that in medical practice, one has to face such situations, once in a while, where an unforeseen complication occurs due to the nature of patho-physiological condition of the patient and the condition continuing to worsen, in spite of the best efforts and with all known options of treatment. They further asserted that PPH is know to occur in 5-13%(1) deliveries when active management is carried out and of the cases of PPH, atonic PPH occurs in 70%(2) of cases.  Incidence of obstetric hysterectomy is 0.1 to 0.26%(3), incidence of maternal mortality in PPH is 29.6%(4), and obstetric hysterectomy  is  9.7-32% (3).   DIC  is  know  to  increase  the  mortality  of  the  underlying
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condition by 1 & ½ to 2 times. Atonic PPH can not be predicted, anticipated or prevented if it has to occur. Management of the patient was done as per standard lines, but we could not save her in spite of our best efforts.

Dr. Amitabh Sandilium, Medical Superintendent, Holy Angles Hospital in his written statement averred that the deceased was a unbooked patient of Dr. Sonia Malik, who is a qualified and experienced Gynaecologist & Obstetrician.  Dr. Sonia Malik brought the deceased from her clinic, Southend Fertility & IVF Centre with which we have a long standing MOU with regard to sharing of space to Holy Angles Hospital for her delivery as the patient was residing nearby, among other reasons.  In the present case, there is no medical negligence on the part of the hospital which  has resulted in the death of the deceased.  The treatment given was in consonance with the standard level of practice adopted during such situations and as long as the doctor who had done his duty with reasonable care and caution 
will not be held liable even if the treatment given to the patient was unsuccessful.  In order to make the hospital liable, the complainant has to show that there has been negligence on the part of the hospital authorities in giving treatment to the deceased patient.  The deceased was a private patient of Dr. Sonia Malik and had availed of the services of the hospital only for the purposes  of delivery of the child.  Hospital has all the basic amenities required for conducting the delivery of the child which it has been successfully implementing for the last 20 years.  The hospital had only provided labour room, OT, and other facilities to this patient admitted under the care of Dr. Sonia Malik.  There is no negligence on the part of the treating doctor as she prime facie treated the patient as per medical norms as provided in medical books and literature.  There is no deficiency in service on the part of the Hospital as we have well equipped OT, Labour Room, ICU and other facilities alongwith qualified doctors and nursing staff.  

In light of the above the Delhi Medical Council arrived at the following findings. 
(1) This  case  highlight  the  practise  amongst  the  consultant  of  having the patient admitted in  the  hospital  under  them, but taking undue time in making the  first  contact  with  the  patient  whilst  she  is  admitted  therein.    The  explanation  put 
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forward in defence by the consultants that they worked in a team and hence, since another doctor in the team was available to meet the   medical requirements of the patient, the delayed interaction of the primary consultant with the patient should be accepted as a standard professional practice.  We do not find this explanation to be acceptable, since the patient admits in a hospital (in cases of planned admission) reposing the faith in her primary consultant as she has interacted or has been under her care prior to admission and finds herself dealing with doctors who have never been introduced to her before and have to explain her medical condition all over again, besides feeling let down by the primary doctor for not being there in the first instance, and especially anguished by her absence in times of emergency/crisis.  It is this anguish that develops into resentment which manifests in the form of grievance (complaint) when there is a negative outcome. We, therefore, recommend that all doctors especially consultants working in team should be conscious of their professional and moral duty toward their patients and should share with the patient/relatives any working arrangement that they may have with other doctors or the hospital before advising admission in a hospital/nursing home, so that the patient/relatives are better prepared to accept the reality of today’s medicine practice that a consultant cannot be available all the time during admission but at the same time she/he has established or is part of a system which will ensure that patient’s medical needs will be adequately taken care off and in times when his/her expertise as a consultant is required he/she will be there to proved his services and emotional support. 

A copy of this order be send to Directorate of Health Services with a request that the same may be circulated amongst all the hospitals/nursing homes in the National Capital Territory of Delhi for compliance

(2) Late  Bindu,  the  patient,  a  second  gravida  with  full  term  pregnancy  with fibroids  uterus,  one  previous  forceps  delivery  was  admitted  in  Holy  Angle Hospital  for  induction  of  labour  on  07.07.09.    She  had  a  fairly  fast  labor  
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and had a vaginal delivery.   She developed postpartum hemorrhage (PPH) for which the attending obstetrician managed her as per the accepted professional practices in such cases.  Patient was given blood transfusion and fresh frozen plasma.  As PPH could not be controlled, laporotomy and hysterectomy was performed within reasonable time, but unfortunately the   patient died due to disseminated intravascular coagulation which is a known     complication of PPH.  
It is, therefore, the decision of Delhi Medical Council, that no medical negligence can be attributed in the treatment administered to late Bindu at Holy Angels Hospital or subsequently at Fortis Hospital.

Complaint stands disposed.
By the Order & in the name of

            Delhi Medical Council

                         (Dr. Girish Tyagi)

Secretary

Copy to :- 

1) Shri Vijay Kumar, Sector-I, Qr. No. 781, R.K. Puram, New Delhi

2) Medical Superintendent, Holy Angles Hospital, Plot-B, Community Centre Vasant Vihar, Basant Lok, Vasant Vihar, Delhi – 110057

3) Dr. Kavita Katoch, Through Medical Superintendent, Holy Angles Hospital, Plot-B, Community, Centre Vasant Vihar, Basant Lok, Vasant Vihar, Delhi – 110057

4) Dr. Sonia Malik, Through Medical Superintendent, Holy Angles Hospital, Plot-B, Community Centre Vasant Vihar, Basant Lok, Vasant Vihar, Delhi – 110057

5) Medical Superintendent, Fortis Flt. Lt. Rajan Dhall Hospital, Sector-B, Pocket-I, Aruna Asaf Ali Marg, Vasant Kunj, New Delhi – 110070 

6) Director Health Services, Govt. of NCT of Delhi, Swasthiya Sewa Nideshalay Bhawan, F-17, Karkardooma, Delhi – 110032 – for information & necessary action.   

(Dr. Girish Tyagi)

Secretary
