DMC/DC/F.14/2/Comp.708/2011/

                 6th September, 2011 
O R D E R

The Delhi Medical Council examined a complaint of Shri M.P. Singhal, r/o. 79-B, Old Gupta Colony, Delhi – 110009(referred hereinafter as the patient), forwarded by Medical Council of India, alleging irregularities in respect of MLC No. 9562/09 prepared at Hindu Rao Hospital, Malka Ganj, New Delhi (referred hereinafter as the said hospital).

The Delhi Medical Council perused the complaint, written statement of Dr. Vardhman Jain, Dr. P.K. Jain, Medical Superintendent, Hindu Rao Hospital, copy of medical records of Hindu Rao Hospital and other documents on record.
The following were heard in person :-


1)
  Shri M.P. Singhal


Complainant

2)   Dr. Vardhman Jain
Senior Resident, Deptt. of Orthopaeidcs-II, Hindu Rao Hospital

3)   Dr. P.K. Jain
Senior Radiolgist, Hindu Rao Hospital

4)   Dr. K. Kapur
C.M.O.(Administration), Hindu Rao Hospital

5)   Dr. Deepanjli Gupta
G.D.M.O., Hindu Rao Hospital

6)   Dr. Arun Yadav
Specialist Grade-I (Orhtopaedics), Hindu Rao Hospital
7)   Dr. Alka Puri
C.M.O.(Acad.), Hindu Rao Hospital
It is alleged by the complainant that on 31st December, 2009, while his M.L.C. was being written someone  may  be  from  the  said  Hospital  had 

Contd/:

(2)

come and had advised the doctor not to mention about the right hand thumb fracture as this might land the other party in problem.  Doctor writing the report agreed and hence did not confirm the fracture in the M.L.C. but to save himself (doctor) mentioned “expert opinion from the senior Radiologist needed”.  Having overheard the above conversation he got his right hand thumb X-ray at Modern C.T. Scan and Diagnostic Centre on 2nd January, 2010 who confirmed the fracture. He also got his right hand thumbs X-ray at Orthonova Hospital on 5th September, 2010 who also confirmed the fracture in its (Orthonova Hospital) dated 7th January, 2010 report.  He also visited Hindu Rao Hospital in follow up who finally confirmed the fracture on 6th January, 2010 and put up pakka plaster for four weeks.  His M.L.C. was finalized in consultation with Dr. P.K. Jain, Senior Radiologist, Dr. R.C. Gupta, H.O.D. of Orthopaedicis, Head of Ortho Unit-I as “simple”.  Interestingly when his right hand thumb X-ray at Hindu Rao Hospital on 5th January, 2010 was shown it to the doctor on emergency duty in Ortho Unit-II, the doctor on emergency duty confirmed the fracture but refused to treat, as his case was being handled by doctors of Unit-I.   He, therefore, request Delhi Medical Council to get this case probed and ensure correct reporting.

Dr. Vardhman Jain, Senior Resident, Department of Orthopaedics-II, Hindu Rao Hospital in his written statement averred that on 31st December, 2009, the patient named Shri Mahavir P. Singhal M.L.C No. 9562/09 was referred to him from casualty.  He examined clinically and radiologically and there was no evidence of fracture of right thumb.  On 1st February, 2010, Dr. P.K. Jain, Senior Radiologist gave opinion that there is no evidence of fresh fracture in the right thumb, on the basis of which the M.L.C. result was given on 18th February, 2010.  The patient was repeatedly complaining against him to seek a medico legal opinion  in 
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(3)

his (the patient) favour.  The basis of the patient’s repeated complaint is the X-ray which was done in Modern C.T. Scan and Diagnostic Centre on 2nd January, 2010 and Orthonova Hospital on 7th January, 2010.  Both Centres reported the fracture at different sites in the right thumb.  Modern X-ray reported -? (At thin fracture line in distal end of his first metacarpal).  (Orthonova Hospital reported-evidence of fracture base of terminal Phalanx thumb).

Dr. P.K. Jain, Senior Radiologist, Hindu Rao Hospital in his written statement averred that he prepared the X-ray report of M.L.C. 9562/09 and opined there was no fracture seen and is still of the same opinion on X-ray.  The basis of repeated X-rays which were done in Modern C.T. Scan and Diagnostic Centre and Orthonova Hospital in subsequent days, not on the same day show fractures at different sites in the right thumb which itself shows that they are not reliable and it may be possible that report is cooked or X-rays belong to different persons or the concerned person had another trauma.  

In light of the above, the Delhi Medical Council arrived at the following findings :-

It is observed that even though the patient had suffered injury on his back besides his right hand as per the M.L.C. report no. 9562/09, the only issue the Delhi Medical Council is examining is whether this injury suffered on right hand by the complainant was a simple injury as reported by Hindu Rao Hospital or grievous as claimed by the complainant, hence our findings are confined to this issue only.  It is noted that as per the M.L.C. no. 9562/09, Dr. Vardhman  Jain  has  recorded  a  finding  of  “Tenderness  base ‘Right thumb’ and had advised X-ray (right) hand- AP/oblique.  Dr. Vardhman Jain also sought radiologist  opinion  regarding

Contd/:

(4)

bony injury.   It is noted that as per X-ray report dated 31st December, 2009 in respect of X-ray 5371-72 finding of “No fracture seen” has been reported by the radiologist.  Similarly when again asked by Dr. Vardhman Jain to review the X-ray on 1st February, 2010 for opinion regarding? Distal phalanx thumb (right), the radiologist has given opinion “there appears to be no fresh fracture”.   It is apparent on examination of X-ray film no. 5371/R of Right hand dated 31st December, 2009 that there was fracture of base of distal phalanx of right thumb, which was missed by Dr. P.K. Jain, Radiologist.
No professional misconduct can be attributed on the part of Dr. Vardhman Jain as his opinion was based on an erroneous opinion of Dr. P.K. Jain, Radiologist. 

Dr. P.K.  Jain, however, when confronted with the same X-ray no. 5371/R dated 31st December, 2009 still maintained there was no fracture, which reflects lack of skill and knowledge on his part, which is expected of ordinary prudent doctor (radiologist).

In light of the findings made hereinabove, it is the decision of Delhi Medical Council that nature of injury based on radiological evidence(X-ray no. 537/R dated 31st December, 2009), as per which there is fracture of base of distal phalanx of right thumb, qualify as  grievous  injury and not simple.  The Delhi Medical Council, therefore, issues a warning to Dr. Pawan Kumar Jain (Delhi Medical Registration no.11545) for failing to exercise reasonable degree of skill and knowledge which was expected of ordinary prudent doctor (radiologist) with  advice  to  be  more  diligent
Contd/;

(5)

in future.  Dr. P.K. Jain is further directed to undergo ten hours of Continuing Medical Education (CME) within a period of three months on the subject of radio-diagnosis and to submit a compliance report to this effect to Delhi Medical Council. 

Matter stands disposed. 

       






 By the Order & in the name of
 Delhi Medical Council      
 (Dr. Girish Tyagi)
 Secretary
 Copy to :-
1) Shri M.P. Singhal, 79-B, Old Gupta Colony, Delhi-110009.
2) Dr. Vardhman Jain, Senior Resident, Deptt. of Orthopaedics-II, Through Medical Superintendent, Hindu Rao Hospital, Malka Ganj, Delhi-110007.
3) Dr. P.K. Jain, Senior Radiologist, Through Medical Superintendent, Hindu Rao Hospital, Malka Ganj, Delhi-110007.
4) Medical Superintendent, Hindu Rao Hospital,, Malka Ganj, Delhi-110007.

5) Dy. Secretary, Medical Council of India, Phase-1, Pocket-14, Sector-8, Dwarka, New Delhi-110077-w.r.t. letter No MCI-211(2)(218)/2010-Ethics/4617 dated 22nd April, 2010-for information.

6) Commissioner of Municipal Corporation of Delhi, Office of the Commissioner of M.C.D., Dr. S.P.M. Civic Centre, Minto Road, New Delhi-110002-for information & necessary action.







(Dr. Girish Tyagi)

                  Secretary
