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                    14th February, 2011 
O R D E R

The Delhi Medical Council examined a representation from Police Station Bindapur, seeking medical opinion in respect of death of Smt. Lata w/o. Shir Surjeet r/o. RZ-80, Gali No. 10, Text Tar Factory, Solanki Road, Uttam Nagar New Delhi, allegedly due to medical negligence on the part of Dr. Namrata of Arogya Niketan, F-12, Vishwas Park, Shanti Bazar Road, Behind Sector-3 Petrol Pump, Dwarka, New Delhi, resulting in her death at Deen Dayal Upadhayay Hospital on 20.11.2009, where she subsequently received treatment.

The Delhi Medical Council perused the representation from Police, copy of Post Mortem report No. 1323/09 dated 21.11.2009 of late Lata (referred hereinafter as the patient) and other documents as provided by Police Station Bindapur, New Delhi.  As per the representation of Police, the patient on 20.11.2009 at 1.30 am (as per prescription of Arogya Niketan the time of delivery was 3.35 am) delivered a female baby at Arogya Niketan, F-12, Vishwas Park, Shanti Bazar Road, Behind Sector-3 Petrol Pump, Dwarka, New Delhi.  The delivery was conducted by Dr. Namrata.  After delivery the patient was discharged.  The patient returned back to Arogya Niketan at 4.00 pm (20.11.2009) with complaints of excessive bleeding for which she was administered some injection by Dr. Namrata and the patient was referred to another hospital.  The patient was brought to the casualty of Deen Dayal Upadhayay Hospital at 9.45 pm (20.11.2009) in a collapsed state and in spite of all resuscitative measures could not be revived and was declared dead at 10.30 pm (20.11.2009).  The cause of death as per Post Mortem report No. 1323/09 dated 21.11.2009 was post partem hemorrhage followed by full term delivery.  
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In light of the above, the Delhi Medical Council make the following observations :-

It is observed that for practicing allopathic system of medicine in the NCT of Delhi, a person should hold recognized medical qualification as per First, Second or Third Schedules to Indian Medical Council Act, 1956  and  should  be  registered  with the Delhi Medical Council.  Qualification of Indo-Allopathy or Ayurveda Ratan or Ved Visharad is not a recognized qualification as per the aforementioned Schedules to Indian Medical Council Act, 1956, hence, Dr. Namrata being holder of Member of Rural Health Services from Medical College Alternative Systerm of Medicine or registered with Council of Alternative System of medicine West Bengal, or holder of BAMS / Ayurvedic degree from Biraja Medical College or registered with State Ayurvedic and Unani Chikitsa Parishad, Bihar or Ayurved Ratan from Hindi Sahitya Samelan, Allahabad is neither qualified nor authorized to practice allopathic system of medicine.  

The Supreme Court of India in the matter titled Poonam Verma Vs. Ashwin Patel and Ors. (AIR 1996 SC 2111), has held that “A person who does not have knowledge of a particular system of medicine but practices in that system is a Quack and a mere pretender to medical knowledge or skill or to put it differently a charlatan.”  
The Supreme Court of India in Dr. Mukhtiar Chand & Ors. Vs. State of Punjab & Ors. (JT 1998 (7) SC 78) has held that “A harmonious reading of Section 15 of 1956 Act (Indian Medical Council Act) and Section 17 of 1970 Act (Indian Medicine Central Council Act) leads to the conclusion that there is no scope for a person enrolled on the State Register of Indian medicine or Central Register of India Medicine to practise modern scientific medicine in any of its branches unless that person is also enrolled on a State Medical Register within the meaning of 1956 Act.”
The same was reaffirmed by Supreme Court in Civil Appeal No. 3541 of 2002 titled Martin F.D’Souza Vs. Mohd. Ishfaq, where it was held that “a professional may be held liable for negligence on the ground that he was not possessed of the requisite skill which he professes to have.  Thus a doctor who has a qualification in Ayurvedic or homeopathic medicine will be liable if he prescribes allopathic treatment which causes some harm.”

Recently the Hon’ble Supreme Court of India in Civil Appeal No. 5324 of 2007 titled Rajasthan Pradesh vs. Sardarshahar and Anr. Vs. UOI and Ors., has held that a person who acquired the certificate, degree or diploma from Hindi Sahitya Samelan Prayag / Allahabad after 1967 is not eligible to indulge in any kind of medical practice.  
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The Delhi Medical Council further observes that the patient was received in a collapsed condition at Deen Dayal Upadhayay Hospital.  The findings of the Resident doctor on admission at Deen Dayal Upadhayay Hospital reveal that inversion of uterus alongwith severe post-partam haemorrhage which led to the death of the patient.  Inversion which leads to neurogenic shock alongwith haemorrhagic shock not managed by qualified person can be lethal.  

It is, therefore, the decision of the Delhi Medical Council that Smt. Namrata, an unqualified person, acted recklessly by undertaking a medical procedure which was beyond her knowledge, skill and competence, with scant regard to the life and safety of the patient and that the actions on the part of Smt. Namrata constitute an act of criminal negligence for which she is liable to prosecuted under the provisions of Indian Penal Code in addition to section 27 of Delhi Medical Council Act, 1997.

Complaint stands disposed. 
By the Order & in the name of

            Delhi Medical Council

                         (Dr. Girish Tyagi)

Secretary

Copy to :-

1) Inspector, ATO, Police Station Bindapur, Delhi 

2) SHO, Police Station Bindapur, New Delhi 

                         (Dr. Girish Tyagi)

Secretary

