DMC/Council Meeting/F.2/1/2018/


                                           21st February, 2018
Minutes of the Council meeting of the Delhi Medical Council held on 21st February, 2018 in Conference Room of the Delhi Medical Council. 
A meeting of the Delhi Medical Council was convened on 21st February, 2018 for 3.00 p.m. in Conference Room of the Delhi Medical Council. 
The following were present:-

1. Dr. Arun Kumar Gupta

President
2. Dr. Narinder Pal Singh 

Vice-President
3. Dr. Ajay Gambhir

Member
4. Dr. Anil Agarwal

Member
5. Dr. Anil Kumar Mittal

Member

6. Dr. Anil Goyal


Member

7. Dr. Atul Kumar Gupta

Member

8. Dr. Chander Parkash

Member
9. Dr. Deepak K. Tempe

Member
10. Dr. Harish Gupta


Member
11. Dr. Jitendra Pal Singh Sawhney
Member
12. Dr. Kamal Kishore Parwal
Member

13. Dr. Narendra Kumar Saini
Member

14. Dr. Nomeeta Gupta 

Member
15. Dr. Rani Kumar 


Member
16. Dr. Satendra Singh

Member
17. Dr. Shridhar Dwivedi

Member
18. Dr. Subodh Kumar

Member
The following member could not attend the meeting :-

1.
Dr. B.L. Sherwal

           
Member 
2. 
Maj. General N.C. Arora

Member

3. 
Dr. Rachna Gupta 

Member


4.      Dr. Kirti Bhushan

Member

with prior leave of absence

5. 
Dr. Vinay Aggarwal 

Member


Dr. Arun Kumar Gupta, President chaired the meeting. 

Dr. Arun Kumar Gupta welcomed the members to the meeting.

The following agenda was discussed:-

(i)      In terms of the Order dated 7th February, 2018 of the Hon’ble High Court of Delhi in W.P. (C) 1157/2018 & CM No.4842/2018 matter titled “Dr. Hemant Goel Vs. Delhi Medical Council & Ors.”, the representations dated 26th January, 2018 and dated 30th January, 2018 of Dr. Hemant Goel, E-15, Greater Kailash Enclave-II, New Delhi-110048, was taken up for consideration before the Delhi Medical Council. 

Dr. Hemant Goel failed to appear before the Delhi Medical Council, inspite of notice. 
It is noted that Dr. Hemant Goel in his representation dated 26th January, 2018 has averred that he being a medical practitioner is compelled to make this representation as there is a conflict of interest of the present Registrar, Delhi Medical Council as the Registrar, Delhi Medical Council has applied for contesting to the election of the Delhi Medical Association, which is a body regulated by the Delhi Medical Council.  The Delhi Medical Council is a statutory body constituted in terms of the Delhi Medical Council Act (hereinafter referred to as Act).  Delhi Medical Council (hereinafter referred to as Council), in terms of the Act, is vested with powers, duties and function of regulating the practice of modern scientific system of medicine in the NCT of Delhi.  The Registrar in terms of the Act is the Secretary and Executive Officer of the Council and is vested with various powers and functions which are quasi-judicial in nature.  The Registrar in terms of the Act has been given supervisory power to regulate the functioning as well as the accounts of the Council.  The legislature intended the Registrar to be an independent body, nominated / approved by the government and appointed by the Council.  The independence of the Registrar is a sin-qua non for the functioning of the Council as the Registrar has, amongst other duties bestowed upon the duty of maintaining the register of medical practitioners and to regulate the same.  He has been constrained to make this representation as the present Registrar of the Council, Dr. Girish Tyagi is contesting the elections of the Delhi Medical Association which is a registered association of medical practitioners.  In his humble submission, there is a grave conflict of interest due to the said nomination.  The Delhi Medical Council is a statutory body which regulates the conduct of medical practitioners.  At the same time, the Delhi Medical Association is a body which furthers the interests of the doctors.  The functions and objectives of the Council and Association are completely different and there is bound to be a conflict of interest.  It is not understood as to how the Registrar being a part of a Disciplinary Body can contest the post in an Association which it will be regulating.  Please note that if the Registrar is allowed to contest which such public posts, despite being a statutory appointment, it will cause grave miscarriage of justice.  The Registrar, in terms of his functions is bound to be an independent and impartial entity.  An election to a public post, such as the Delhi Medical Association will be in conflict of the duties and functions been bestowed upon the Registrar.  It will lead to the post of Registrar open to exploitation, which is clearly impermissible.  That in view of the same, it is humbly requested that the post of the Registrar may kindly be protected and immediate steps may be taken in this regard.  

It is further noted that Dr. Hemant Goel has raised the same issue vide his subsequent representation dated 30th January, 2018 apart from raising the issue as to under whose authorization or permission Dr. Girish Tyagi has entered to contest the election of the Delhi Medical Association.   

The Delhi Medical Council observes that the petitioner vide his representation dated 26th January, 2018 and 30th January, 2018 has raised the issue of conflict of interest involved in Registrar of the Delhi Medical Council, simultaneously contesting/holding the office of the President, Delhi Medical Association.  
The Delhi Medical Council deliberated on the issue in detail.  

1) Whether there is any bar in the Delhi Medical Council Act, 1997 for the Registrar, Delhi Medical Council to contest the election of the Delhi Medical Association?

Council members deliberated this issue and they unanimously held that there is no provision in the Delhi Medical Council Act, 1997 which debars the Registrar for contesting the election of Delhi Medical Association, hence, this issue was disposed off by the Council.  

2) Where there would be any conflict of interest if the Registrar of the Delhi Medical Council contests the election of the Delhi Medical Association or the Registrar requires any permission to contest the election?

The Delhi Medical Council is an autonomous statutory body and its Council is the supreme decision taking body.  The Registrar is appointed by the Delhi Medical Council.  The job of the Registrar to maintain the register of medical practitioners who are engaged in the practice of Modern Scientific System of Medicines and all the branches in the NCT of Delhi and for matters connected therewith.  The Registrar is not authorized or entitled to dispose off any matter / complaint submitted to the Delhi Medical Council on his / her own.  All the matters / complaints are discussed and disposed off by the Executive Committee / Disciplinary Committee and finally by the Council.  The job of the Registrar is just to maintain the minutes of the aforesaid meetings and he has no say in these matters.  One member opined that since the Delhi Medical Council is a statutory body constituted under the Delhi Medical Council  Act, 1997, to regulate the medical profession in the NCT of Delhi and the Registrar being a public servant who is the Secretary and the Executive Officer of the Council who attends and conducts all the meetings of the Council including the meeting of various Committees; it will be highly inappropriate if the Registrar of the Delhi Medical Council contest for the office of the President, Delhi Medical Association (an association which has been formed to promote the interest of its members), as the same involve conflict of interest.  However, all the other members held that there will be no conflict of interest if Registrar of the Delhi Medical Council holds the Chair of the President, Delhi Medical Association.  The Council being the custodian of the Delhi Medical Council Act, 1997 will upheld all the interests of the Delhi Medical Council.  The matter was disposed off.  

A few members opined that since the Registrar has been appointed by the Delhi Medical Council similar to the scale of senior administrative grade of central health services and thus is governed by the CCS Conduct Rules, the Registrar should have taken the permission of the Delhi Medical Council before contesting the election of the Delhi Medical Association.  On the issue of CCS Conduct Rules, the Council held that the Registrar is appointed by the Delhi Medical Council, which is an autonomous statutory body.  Majority of the members of the Delhi Medical council decided that there is no need for the Registrar to take permission from the Council.  The matter was disposed off.  

In light of the observations made herein-above, the representations dated 26th January, 2018 and 30th January, 2018 of Dr. Hemant Goel are found to be without any merit and are, therefore, rejected by the Delhi Medical Council through its majority decision.

Matter stands disposed. 

Meeting ended with vote of thanks to the Chair








      (Dr. Arun Kumar Gupta)









       President
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