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  15th July, 2016

O R D E R

The Delhi Medical Council through its Disciplinary Committee examined a complaint of Smt. Ruchi r/o. E-120, Om Vihar, Phase-V, Uttam Nagar, New Delhi–110059, alleging professional misconduct on the part of Dr. L.K. Malhotra of VIMHANS Hospital, Nehru Nagar, Delhi.   

The order of the Disciplinary Committee dated 20th June, 2016 is reproduced herein-below :-
The Disciplinary Committee of the Delhi Medical Council examined a complaint of Smt. Ruchi r/o. E-120, Om Vihar, Phase-V, Uttam Nagar, New Delhi–110059 (referred hereinafter as the complainant), alleging professional misconduct on the part of Dr. L.K. Malhotra of VIMHANS Hospital, Nehru Nagar, Delhi.
The Disciplinary Committee perused the complaint, written statement of Dr. L.K. Malhotra and other documents on record.  


The complainant Smt. Ruchi failed to appear before the Disciplinary Committee, inspite of notice.


Dr. L.K. Malhotra appeared before the Disciplinary Committee of the Delhi Medical Council and was heard in person.  

In the interest of justice, the Disciplinary Committee decided to proceed with the matter in order to determine it on merits.

The complainant Smt. Ruchi in her complaint has averred that she has been effected because of the medical prescriptions dated 4th May, 2011 forged and fabricated by Dr. L.K. Malhotra in collusion with the husband of the complainant and the husband of the complainant is misusing the said medical prescription against the complainant not only in the society but also in the judicial proceedings and Dr. L.K. Malhotra is directly responsible for the same, as he had issued the said medical prescription without seeing the medical history of the complainant, therefore, the complainant is feeling aggrieved from the said prescription, hence, the complainant is preferring the present complaint before the Delhi Medical Council, so that this authority may take appropriate legal action as per the norms of the Delhi Medical Council’s Rules for the professional misconduct of Dr. L.K. Mahotra.  In case of the complainant, Dr. L.K. Malhotra has also in connivance and in collusion with the complainant’s husband namely Shri Ashwin Arora, have forged and fabricated the medical document/prescription dated 4th May, 2011 in the name of the complainant despite this fact, the complainant had never gone/met with Dr. L.K. Malhotra at any point of time or on 4th May, 2011.  The complainant had never taken the treatment from Dr. L.K. Mahotra in any manner whatsoever even during the stay with her husband; therefore, the aforesaid medical prescription is forged and fabricated one.  On the basis of the said forged and fabricated medical prescription which had been prepared in connivance and in collusion with Dr. L.K. Malhotra, the husband of the complainant has/is using the said forged and fabricated medical prescription dated 4th May, 2011 in the judicial proceeding but also has/is using/used and made the false ground of divorce and filed the same before the competent court of law.  As per the the norms of the Medical Council of India as well the Delhi Medical Council, no doctor can prescribe any medicine without seeing the patient but the said doctor had not bothered about the rules and guidelines framed by the Medical Council and had also not bothered whether such kind of medicines are/were suitable to the complainant or not or whether the complainant was having such kind of diseases for which she was prescribed the medicine in the medical prescription dated 4th May, 2011.  It shows that Dr. L.K. Malhotra was not treating the patient but issuing the medical prescription for making money without seeing a patient.  Furthermore, it seems that the doctor is selling the medical prescription for the purpose of making money, forget about the health of the patient.  Even such kind of doctor does not bother about how the prescription can affect/disturb the life of the patient.  In view of the above said facts and submissions, it is most respectfully prayed the Delhi Medical Council may be pleased to take disciplinary action against Dr. L.K. Mahotra who had forged and fabricated the medical prescription dated 4th May, 2011 ion connivance and in collusion with husband of the complainant  Shri Ashwin Arora.  

Dr. L.K. Malhotra in his written statement averred that he was justified in issuing prescription through proxy, moreover, when he could not doubt, smell, smack or suspect any kind of malafide on the part of the proxy and no harm or adverse effect has been caused to the patient, who has even not consumed the prescribed medicine but she is only aimed and motivated to settle her own score, dispute with her husband making him as scapegoat of their person differences, which is neither permitted in law nor the same is morally or ethically right.  Besides prescribing the medicines for the temporary relief to the patient in good faith, he had specifically referred the case for consultation to psychiatrist, which also goes to suggest the most bonafide and honest intention on the part of him.  
In light of the above, the Disciplinary Committee observes that it is apparent on perusal of the prescription dated 4th May, 2011 of Dr. L.K. Malhotra that the same was prepared without examining the complaint (as Dr. L.K. Malhotra refer to a proxy) and observations about the condition of the complainant were made.  The Disciplinary Committee has taken note of the fact that the prescription has clearly recorded it as a “proxy” prescription, as averred by the doctor, and also records the advice to “consult a psychiatrist”.  Even so, a prescription of this nature, or indeed any such prescription, without the doctor having ever seen the patient is highly unprofessional.  Infact Dr. L.K. Malhotra has even prescribed medicine without specifying their duration and referred her to a psychiatrist.  This conduct of Dr. L.K. Malhotra is highly unprofessional and is in violation of the Regulation 7.7 of the Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002.  The Disciplinary Committee, therefore, having judiciously considered all aspects of the case, recommends that a warning be issued to Dr. L.K. Malhotra (Dr. Lava Kishore Malhotra, Delhi Medical Council Registration No.2162) for this act of professional misconduct.
Complaint stands disposed.  
Sd/:



      


Sd/:
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      (Dr. Sanjay Aggarwal)


Chairman, 


     

      Eminent Publicman,
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(Dr. K.S. Anand)


      (Dr. Nimesh Desai)


Expert Member,


      Expert Member

Disciplinary Committee 


      Disciplinary Committee 

The Order of the Disciplinary Committee dated 20th June, 2016 was confirmed by the Delhi Medical Council in its meeting held on 30th June, 2016. 
The Council also confirmed the punishment of warning awarded to Dr. L.K. Malhotra (Dr. Lava Kishore Malhotra, Delhi Medical Council Registration No.2162) by the Disciplinary Committee.







 By the Order & in the name of 








 Delhi Medical Council 








            (Dr. Girish Tyagi)







                       Secretary
Copy to :- 

1) Smt. Ruchi r/o. E-120, Om Vihar, Phase-V, Uttam Nagar, New Delhi–110059.
2) Dr. L.K. Malhotra, 97, RPS DDA Flats, Sheikh Sarai, Phase-1, New Delhi-110017.
3) Section Officer, Medical Council of India, Pocket-14, Sector-08, Dwarka, New Delhi-110077- w.r.t. No MCI-211(2)(254)/2012-Ethics./163953 dated 07.03.2013-for Information.

4) Registrar, Maharasthra Medical Council, 189-A, Anand Complex, 2nd Floor, Sane  Guruji Marg, Arthur Road Naka, Chinchpokali (W), Mumbai (Dr. Lava Kishore Malhotra is also registered with the Maharasthra Medical Council under registration No-43373-18/02/1980)-for information & necessary action. 
5) Secretary, Medical Council of India, Phase-1, Pocket-14, Sector-8, Dwarka, New Delhi-110017-for information & necessary action. 






  (Dr. Girish Tyagi)   





         
   Secretary
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