DMC/DC/F.14/Comp.1254/2/2017/
                

           16th March, 2017
O R D E R

The Delhi Medical Council through its Disciplinary Committee examined a complaint of Shri Radhey Shyam r/o. H-15, Andrews Ganj Extension, New Delhi – 110049, alleging professional misconduct on the part of Dr. Saurabh Jain of Safdarjung Hospital, in the treatment administered to the complainant at Safdarjung Hospital, Ansari Nagar, New Delhi-110029.
The Order of the Disciplinary Committee dated 20th February, 2017 is reproduced herein-below :-
The Disciplinary Committee of the Delhi Medical Council examined a complaint of Shri Radhey Shyam r/o. H-15, Andrews Ganj Extension, New Delhi – 110049 (referred hereinafter as the complainant), alleging professional misconduct on the part of Dr. Saurabh Jain of Safdarjung Hospital, in the treatment administered to the complainant at Safdarjung Hospital, Ansari Nagar, New Delhi-110029 (referred hereinafter as the said Hospital.
The Disciplinary Committee perused the complaint, written statement of Member Secretary Grievance Redressal Cell, Safdarjung Hospital enclosing therewith written statement of Dr. Saurabh Jain, copy of medical records of the Safdarjung Hospital and other documents record on record.  
The complainant Shri Radhey Shyam presented himself before the Disciplinary Committee.

Dr. Saurabh Jain and the Medical Superintendent, Safdarjung Hospital failed to appear before the Disciplinary Committee; inspite of notice.  


In the interest of justice, the Disciplinary Committee decided to proceed with the matter in order to determine it on merits.  The complainant Shri Radhey Shyam was heard in person.  
The complaint Shri Radhey Shyam alleged that his agony started in the month of June, 2013 when on the advice of Dr. Saurabh Jain, he got conducted HRCT Temporal Bone of his right ear.  On perusing the reports, Dr. Saurabh Jain advised him an operation for the right ear.  However, when he asked Dr. Saurabh Jain to give a date for the operation, Dr. Saurabh Jain neither wrote anything on the prescription card nor gave any date for the said operation.  In the words of Dr. Saurabh Jain, the report of the HRCT suggested for an operation but for the reasons best known to him (Dr. Saurabh Jain), Dr. Saurabh Jain failed to write anything on the prescription card.  His consequent visits, in the month of July and August, 2013, also proved futile and aggrieved by the above noted conduct of Dr. Saurabh Jain, senior resident, he made a complaint dated 16th August, 2013 to the Medical Superintendent, Safdarjung Hospital, apprising him about the negligence and conduct of the said doctor and requested him to take appropriate and suitable action against Dr. Saurabh Jain.  He further stated that during his consultations with Dr. Saurabh Jain, he found him very rude.  He per se has no grievance of negligence on the part of Dr. Saurabh Jain but he wants that Dr. Saurabh Jain should be asked to conduct himself in a professional manner with his patients. 
Dr. Surabh Jain in his written statement averred that the complainant Shri Radhey Shyam was a case of right CSOM with SNHL.  The complainant was advised to get HRCT temporal bone.  The complainant got it done from the All India Institute of Medical Sciences but the complainant failed to show him the CT scan films and came with only the report.  For planning the surgery, it is essential to have a look into the films, which the complainant failed to produce.  Mastoid surgery is done using micro-motor drill which was out of order in the said Hospital for more than a year.  They used to do such surgeries without personal micro-motor drills.  Later, a circular was issued by the department for not using the local drills, as it further damages the standard hand-pieces.  Hence, to do such ear surgery is most impossible.  The complainant was every time counseled that giving a confirm date of the surgery, which was impossible, as they frequently have cancer patients who require urgent surgical treatment.  Also they have a long pending list of cases which had to be operated on priority.  The complainant kept on insisting him for confirmation of date despite such situation.  In CT scan report, it is nowhere mentioned that the complainant required urgent surgery.  To confirm the surgery, he asked the complainant to produce films which the complainant failed to produce.   The allegation of misbehaviour is totally baseless and false, as the complainant himself started getting aggressive and said that he (the complainant) will use his (the complainant ) high profile contacts to malign him.  The complainant started shouting in his OPD and created so much of chaos that he had to call the security guard.  The complainant later threatened him of dire consequences.  Further, he would also like to mention that each time the complainant arrived, the complainant was given proper consultation which can be validated by the OPD card, hence, no question of ill treatment as stated in the document.  
In view of the above, the Disciplinary Committee observes that Dr. Saurabh Jain, Senior Resident (ENT), Safadarjung Hospital did not give date of the surgery early, as the patient had a limited atticoantral disease and he treated him with medication before deciding about the surgery.  However, he could have explained the complainant clearly and behaved in a manner befitting a professional medical practitioner.  
In light of the observations made herein-above, it is the decision of the Disciplinary Committee that no medical negligence or professional misconduct can be attributed on the part of Dr. Saurabh Jain of Safdarjung Hospital, in the treatment administered to the complainant at Safdarjung Hospital, however, he is advised to act professionally with his patients in future.    The authorities of the Safdarjung Hospital may look into the issue of non-availability/non-functioning of micro motor drill required for mastoid surgery, so that the patients who require such surgeries do not suffer. 
Complaint stands disposed.  
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The Order of the Disciplinary Committee dated 20th February, 2017 was confirmed by the Delhi Medical Council in its meeting held on 9th March, 2017.
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Copy to :- 
1) Shri Radhey Shyam, r/o, H-15, Andrews Ganj Extension, New Delhi-110049.
2) Dr. Saurabh Jain, Through Medical Superintendent, Safdarjung Hospital, Ansari Nagar, New Delhi-110029.

3) Medical Superintendent, Safdarjung Hospital, Ansari Nagar, New Delhi-110029.
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