DMC/DC/F.14/Comp.1357/2/2015/                               

        8th July, 2015
O R D E R

The Delhi Medical Council through its Disciplinary Committee examined a complaint of Ms. Sarojini N, Sama Resource Group for Women and Health, B-45, Second Floor, Main Road Shivalik, Malviya Nagar, New Delhi-110017, forwarded by the Directorate of Health Services, Govt. of NCT of Delhi, alleging medical negligence on the part of Newlife India Fertility Clinic, 32, Third Floor, Ring Road, Lajpat Nagar-4, New Delhi-110024 and Adiva Super-Speciality Care, Green Park, in the treatment administered to Smt. Yuma w/o, Shri Sanju Sherpa at Newlife India Fertility Clinic.

The Order of the Disciplinary Committee dated 16th June, 2015 is reproduced herein-below :-

The Disciplinary Committee of the Delhi Medical Council examined a complaint of Ms. Sarojini N, Sama Resource Group for Women and Health, B-45, Second Floor, Main Road Shivalik, Malviya Nagar, New Delhi-110017 (referred hereinafter as the complainant), forwarded by the Directorate of Health Services, Govt. of NCT of Delhi, alleging medical negligence on the part of Newlife India Fertility Clinic, 32, Third Floor, Ring Road, Lajpat Nagar-4, New Delhi-110024 and Adiva Super-Speciality Care, Green Park, in the treatment administered to Smt. Yuma w/o, Shri Sanju Sherpa at Newlife India Fertility Clinic.

The Disciplinary Committee perused the complaint, written statement of Dr. Deeksha Tyagi of Newlife India Fertility Clinic, Dr. Anupam Bhargava, Medical Director of ADIVA Super-Speciality Care, written submissions of Ms. Sarojini N. Sama, copy of medical records of Newlife India fertility Clinic and ADIVA Super-Speciality Care, copy of post mortem report no.142/14 dated 01.02.2014, FSL report no. 2014/C-1234 dated 18.11.2014, FSL report no.2014/C-9135 dated 10.02.2015, Histopathology report no.06/14 dated 06.03.2014, subsequent opinion dated 14.02.2015 in respect of post mortem report no.142/14 and other documents on record. 
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The following were in attendance :-

1) Ms. Sarojini N. Sama

Complainant

2) Shri Priya Ranjan 

Programe Coordinator, Sama Resource  






Group for Women and Health
3) Dr. Deeksha Tyagi

Director, Newlife India Fertility Clinic

4) Dr. Prashant Chakrobaty 
Consultant  Anaesthetist, Newlife  India  
Fertility Clinic & Adiva Super Speciality   Care 

5) Ms. Suman Rawat

Administrator, Adiva  Super   Speciality 






Care 

The complainant Ms. Sarojini N. Sama stated that this was case of a young woman, twenty sixty years old Yuma Sherpa (the patient), who died on 29th January, 2014 pursuant to an oocyte retrieval procedure at the New Life India Fertility Clinic.  The procedure was performed by Dr. Deeksha Tyagi and the anaesthesia was administered to the patient by Dr. Prashant Chakraborty.  It is the case of the complainant that the said doctors at the clinic have flouted all norms of medical ethics and it was due to their negligence and misconduct that the young patient faced her untimely death.  The complainant requests that the strict action be taken against the doctors and other medical professionals involved in the case and the clinic.  The complainant stated that the patient was not looked after prior to the procedure, despite her complaints to the opponent doctors concerning the medication administered to her prior to the oocyte retrieval procedure which she felt was not suiting her.  Instead of medically examining and conducting tests after her complaints and looking after the best interest of the patient, the opponents simply told her that it was too late for her to go back on her decision and undertook the procedure.  The opponents acted with rashness and were  negligent.   Further, the 
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patient was neglected and not looked after professionally and with medical care during and after the procedure of ooctye retrieval, that led to the patient’s death. The patient was not adequately informed of her condition and the patient’s husband too was not informed of the patient’s deteriorating condition after the procedure.  In fact, the doctors who performed the procedure on the patient, left her clinic, and some other junior person/doctor (whose qualifications are not known) was left in the clinic to look after the patient.  The said junior person did not even recognize that the young lady was entering in dangerous condition and required immediate medical help.  It was the husband of the patient who alerted the staff of the clinic on the patient’s condition, as the patient was not responding.  Despite such a condition, the treating doctors did not return to the clinic immediately, nor did they shift the patient to a better facility for hours, thereby watched her deteriorate till she reached a condition of no return.   The patient was not given the standard of care and prima-facie there was gross-negligence.  The erring doctors and medical professionals ought to be made to pay compensation and strict action should be taken against them by the Delhi Medical Council.  In the present case, the qualifications of the doctors in the clinic are not known.  It is not known what medicines were being given to the young lady weeks prior to the procedure and whether the patient’s health was monitored appropriately prior to the procedure and after the procedure too.  The opponents ought to have conducted tests on the young lady and monitored the patient’s patient regularly prior to, during and after the procedure till the patient’s discharge.  However, the same was not done with due diligence and care and the patient’s health was completely ignored by the medical professionals.  The doctors at the opponent clinic had a duty to look after the patient with diligence and care; they ought to have respected her complaints on the medication not suiting the patient’s prior to the procedure.  The doctors  ought  to 
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have conducted the procedure of oocyte retrieval with due care and diligence and the anaesthesia administered to the patient ought to have been done with professional care and caution and appropriately, using medication that would suit the patient.  The complainant further alleged that the opponents have deliberated hidden from the husband of the patient the medical records and tests conducted on the patient, the procedure undertaken on the patient and the monitoring of the health condition of the patient and after the procedure.  In fact, the doctor did not conduct themselves professionally and there has been a breach and dereliction of their duty to care and, therefore, they have been negligent.  The medical records of the patient were not given to the husband of the patient, despite his repeated requests for the same.  The complainant submits that till date, that is more than a year after the untoward incident, the husband of the patient has not been given the detailed and complete medical records that the clinic ought to have maintained.  In fact, even the post-mortem report has not been given to the husband of the patient.  It is not known whether the patient was given adequate information on the procedure to be conducted on her and the consequences, risks and alternatives available for the patient.  It is not known whether the patient understood in simple language the procedure that the patient was about to undergo and the consequences of the same.  The opponents have not given a copy of the written informed consent form.  Thus, the opponents have been negligent and have lured a poor young lady to donate her oocyte without taking proper consent and without taking due care and diligence.  The complainant also alleged that no consent was taken from the husband of the patient.  Thus, the said opponents violated the ICMR guidelines too.  The complainant further alleged that it is against the Ethics Code that the doctors at the clinic procure patients for oocyte donation through agents.  The opponent clinic and the doctors therein run their  business  through  agents  or 
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touts as has been the facts in the present case.  The patient was introduced to the opponent clinic by an agent.  The patient is lured to the clinic and unsafe procedures and improper care is provided to the patients.  The complainant stated that strict action be taken against the opponents for the same.  There has been gross misconduct and negligence on the part of the opponent.  The Ethics Code has been violated.  The patient’s life has been cut short by a good fifty years. The patient has a three to four years old daughter who has now been deprived of the nurturing and care that only a mother can provide.  The patient’s husband has lost the patient’s at a young age and has to look after the patient’s daughter and family all by himself.  The agony and pain that the husband, daughter and other family members of the patient have suffered is irreparable.  The complainant requests that adequate compensation be awarded to the husband of and child of the patient, alongwith strict disciplinary action against the erring opponents.  

Dr. Deeksha Tyagi, Director, Newlife Fertility Clinic in her written statement averred that there is no medical negligence in the said case of egg donation of the patient on any account whatsoever.  The egg donation procedure was performed in accordance with the prescribed medical norms, protocols and standards.  The patient came back to her senses after the procedure, called the patient’s husband and was shifted to the recovery room post procedure.  Even, while the patient was collapsing to the best of her understanding, the defendant provided the proper medical/hospital care without any waste of time.  The allegations of the complainant are baseless, false and frivolous.  The complainant has not appraised itself of the true and correct facts of the case and has proceeded to lodge the present complaint with incomplete and incorrect information.  Egg donation is a recognized procedure and there is no such negligent in conduct of her  which  has 
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resulted to the death of the patient.  The procedure of egg donation was duly explained to the patient and the patient’s husband and proper medical counseling was done.  After the due consent of the patient, the egg donation medication was started.  The standard medical protocols were followed and timely, the patient was given medical prescriptions.  During the preparation period, the patient did not complain of any problem.   The clinic did not influence the patient to make egg donation.  Even before the egg retrieval, the patient was explained about the procedure and its associated risks and the patient agreed to it.  It was the patient’s own free will and consent.  It is false to allege that Shri Sagar introduced the egg donor to the clinic.  She do not know any such person.  The patient was introduced to her clinic by Ms. Asha an agent who has been providing donors to the different clinics from the past few years.  The Indian Council of Medical Research (ICMR) guidelines provide that the donors should be compensated.  The donors get different compensation depending on their physical attributes and profile.  However, the clinic usually gives rupees forty thousands to fifty thousand as compensation on standard profiles.  It is pertinent to that the patient was enrolled on 15th January, 2014 all her medical blood and urine tests were done.  On finding that the patient patient’s medical reports were satisfactory, she was started on the short protocol.  The patient was given injections of recogon 200IU/SC from 15th January,  2014 to 25th January, 2014 and injection gonapepty1 0.5 S/C from 15th January, 2014 to 27th January, 2014 and the patient’s egg pick up was fixed for 29th January, 2014.  On 29th January, 2014 after the patient’s preoperative counseling at 4.30 p.m., and the patient was taken to the operation-theater at 5.00 p.m. and general anaesthesia was given to the patient by her (Dr. Deekha Tyagi) fellow colleague Dr. Prashant Chakravaty after explaining the whole procedure.  The egg pick up took ten to fifteen minutes and after the patient recovered  completely 
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from the anaesthesia in the presence of her (Dr. Deeksha Tyagi) anesthetic and was shifted to recovery room, the patient was fully conscious and spoke to the patient’s husband over the phone after the recovery.  There were no signs of bleeding.  The procedure went of successfully with due medical care and safe guards.  She checked and spoke to the patient and the patient was feeling alright at that time, after that the clinical staff found the vital parameters satisfactory and accordingly the patient discharge summary was prepared.  In between, a cup of tea and some biscuits were ordered for the patient, the patient’s husband was already there in the clinic.  The patient further told the staff she wants to rest little more, though she did not complain of any inconvenience.  She before leaving at around 7.20 p.m. met the patient and told the patient that the patient should come for the follow-up check-up tomorrow.  However, while she was on her way back to home, she got a call from her staff, who said the patient is complaining of discomfort and she (Dr. Deeksha Tyagi) immediately turned back for the clinic and in the meanwhile the ansesthetist (Dr. Prashant Chakravaty) was also called.  When she reached back the clinic at around 7.40 p.m., the patient was semi conscious.  Immediately, the patient’s USG was done to find any bleeding, but there was no external/internal bleeding.  She immediately took the emergency measures, as the patient’s blood-pressure was falling.  The patient’s I/V fluids were on, oxygen support was given and the staff was instructed to check for ambulance with ventilator and other safeguards.  She was unable to get through institutions like All India Institute of Medical Sciences and other government hospital, so with good intention and taking the immediate medical steps she could get through ADIVA, the private multispecialty with ICU facilities, hospital who immediately sent the ambulance with ventilator support without any delay and as such the hospital is also well equipped for immediate medical  aid.  The  patient’s  husband  was   accompanying   her   (Dr. 
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Deeksha Tyagi) all the time and was well informed about the whole situation.  Saving of the life of the patient was ranging high on her (Dr. Deeksha Tyagi) minds rather than distance as she could not have waited more to get through the emergency unit and to wait to get through to them for ambulance.  It is coming as a surprise on such frivolous and strange allegation made by the complainant.  The patient was not denied any medical treatment, was given proper medical treatment at a fully equipped medical hospital and timely the ambulance with proper ventilator and other medical support was sent.  Also, the distance between ADIVA, Green Park and All India Institute of Medical Sciences is not remarkably that far.  At ADIVA, Green Park immediately the patient was put on life support system and resuscitation was performed.  She alongwith the team accompanied the patient to the hospital.  She was there till the patient took her last breath at ADIVA Hospital ICU care.  All the patient’s medical costs and care was borne by her.  It is pertinent to mention that the husband of the patient never visited or requested her for any medical record and the same is with the Police and Court.  However, the clinic has no issues in providing the medical record and as is directed by the Hon’ble Council.  In order for fair investigation, she never on her own contacted the husband of the patient.  The compensation of the patient is also lying with the clinic which the husband of the patient can come and collect from the clinic.  In the end, it is once again reiterated that the egg donation/retrieval procedure on the patient was performed as per medical protocols and as per the medical standards of care as well as to the best of her ability and skill.  All the post-operative care and emergency measures were taken without any waste of time and at a hospital which has ICU facility and was medically well equipped.  
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Dr. Deeksha Tyagi further stated that the Newlife Fertility Clinic is registered with the Directorate of Health Services, Govt. of NCT of Delhi and the Indian Council of Medical Research.  


Dr. Prashant Chakrobaty, Consultant Anaesthetist, Newlife India Fertility Clinic & Adiva Super Speciality Care stated that he administered general ansesthesia to the patient on 29th January, 2014 for the procedure of ovum pick-up.  The procedure was uneventful and the patient recovered completely from anaesthesia and was shifted to recovery room and was fully conscious.  He further stated that he received an emergency call about 8.00 p.m. on 29th January, 2014 from Newlife Fertility Clinic.  On reaching the Newlife Fertility Clinic, he found that the patient was drowsy, not  responding to verbal commands, responding to stimulus; the pulse-100/min, week; blood pressure-90 systolic, responding to stimulus, respirations shallow, the patient was on O2 with mask, I.V. DNS running.  He immediately started with :- I/V atropine, Oro-trachea intubation was done, 1PPV started, injection mephatine was arted, injection hestart wes started, injection dopamine drip, injection sodabicorb I/V was started slowly.  With all the above measure, the condition of the patient did not improve, so he decided to shift the patient to higher centre for better emergency care (ICU ADVIA Hospital, Green Park), as he is also a consultant at ADIVA Hospital. 

Ms. Suman Rawat, Administrator, Administrator, Adiva Super Speciality Care stated that the patient as brought to the Adiva Super Speciality Care at 11.00 p.m. from Newlife Fertility Clinic on 29th January, 2014 was in critical condition.  The doctor present (Dr. Mahipal) immediately had the patient admitted to the ICU and informed the relative of the patient of the  patient’s  critical  condition.  
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The pulse of the patient upon the time of admission was not palpable and blood pressure was not recordable.  In view of the same, life saving measures was immediately begun and CPR was begun.  The treating doctor (Dr. Prashant Chakrabaty) administered all possible resuscitative measures but they were unsuccessful and the patient was declared dead at 12.25 a.m. on 30th January, 2014.  
In view of the above, the Disciplinary Committee makes the following observations :
1) In view of the autopsy report of ovarian hyperstimulation syndrome (OHSS), which is a rare complication of ovarian induction in vitro fertilization cases which may be fatal (1:400000-5 Lacks stimulated cyles) there does not appear to be negligence on the part of the Dr. Diksha Tyagi. 
2) Ideally there should be oocyte donor banks as per the guidelines of the Indian Council of Medical Research/Govt. of India where the persons involved in IVF and embryo transfer using oocyte donors can contact for donating eggs.  There is urgent need of such banks with contact details (residential address, phone no., etc.).  Oocyte donors who can then be contacted directly rather than going through touts or agent.  The Delhi Medical Council is of the opinion that the Directorate General of Health Services, Govt. of India/Indian Council of Medical Research should work on these issues.
3) It is observed that Dr. Diksha Tyagi acted in contravention of  Regulation 7.19 of the Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002 which states that “a physician shall not use touts of agents for procuring patients”, as she admittedly had engaged an agent who facilitated in the ovum extraction of the patient.  
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4) The Directorate General of Health Services, Govt. of India and the Indian Council of Medical Research are requested to look into the role of agents at the IVF Centres.

5) The Indian Council of Medical Research and other authorities involved with the registration of IVF Centres should ensure that only those Centres who strictly adhere to the prescribed norms of infrastructure and manpower (Consultants, R.M.O., nurses and other paramedics, Counsellors) are given registration and there should be no role of touts or agents at these Centres. 
In view of the observations made herein-above, it is therefore, the decision of Disciplinary Committee that no medical negligence can be attributed on the part of Newlife India Fertility Clinic and Adiva Super-Speciality Care, in the treatment administered to Smt. Yuma w/o, Shri Sanju Sherpa.  However, a warning be issued to Dr. Deeksha Tyagi (Delhi Medical Council Registration No.11720) for acting in contravention of the Regulation 7.19 of the Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002
Complaint stands disposed. 
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(Dr. O.P. Kalra)
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Chairman,

        


Delhi Medical Association 

Disciplinary Committee 
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(Shri Madan Lal)



(Dr. Vishnu Datt)          

M.L.A.,

       


Expert Member

Member,


 

Disciplinary Committee 
       

Disciplinary Committee

      Sd/:







(Dr. J.B. Sharma)


  

  



Expert Member

Disciplinary Committee    
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The Order of the Disciplinary Committee dated 16th June, 2015 was confirmed by the Delhi Medical Council in its meeting held on 3rd July, 2015.
The Council also confirmed the punishment of warning awarded to Dr. Deeksha Tyagi (Delhi Medical Council Registration No.11720) by the Disciplinary Committee.









      By the Order & in the name of 








                   Delhi Medical Council 







          

      Dr. Girish Tyagi)







                       

      Secretary



Copy to :-
1) Ms. Sarojini N., Sama Resource Group for Women & Health, B-45, Second Floor, Main Road Shivalik, Malviya Nagar, New Delhi-110017.
2) Dr. Deeksha Tyagi, Newlife Fertility Clinic, 32, 3rd Floor, Ring Road, Lajpat Nagar-4, New Delhi-110024.
3) Medical Superintendent, Newlife Fertility Clinic, 32, 3rd Floor, Ring Road, Lajpat Nagar-4, New Delhi-110024.

4) Medical Superintendent, Adiva Super-Speciality Care, C-1/C, Green Park Extension, New Delhi-110016.

5) Section Officer, Medical Council of India, Pocket-14, Sector-8, Dwarka, New Dehli-110077-w.r.t. letter No.MCI-211(2)(Gen.)/2013-Ethics/151748 dated 23.1.2015-for information. 

6) Spl. Secretary (H&FW), Health & Family Welfare Department, Govt. of NCT of Delhi, 9th Level, A-Wing,  Delhi Secretariat, IP Estate, New Delhi-110002-w.r.t.letter F.No.-14/10/NHRC/H&FW/2014/12778 dated 19.11.2014-for information. 
7) Medical Superintendent, Nursing Homes,  Directorate of Health Services, Govt. of NCT Delhi, Swasthya Sewa Nideshalaya Bhawan, F-17, Karkardooma, Delhi-110032-w.r.t. letter File No.23/357/SEZ/NHRC/DHS/HQ/14/29016-19 dated 2.6.2014-for information.
8) S.H.O. Police Station Amar Colony, New Delhi-w.r.t. DD No.-5A, Dated 30.1.2014 U/s 174 Cr.PC, Police Station Amar Colony, New Delhi-for information. 
9) Secretary, Medical Council of India, Pocket-14, Sector-8, Dwarka, New Dehli-110077 (Dr. Deeksha Tyagi is also registered with the Medical Council under registration No.12883/01/09/1994)-for information & necessary action.
         





           


(Dr. Girish Tyagi)   






               

Secretary
