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          26th March, 2018
O R D E R
The Delhi Medical Council through its Disciplinary Committee examined a complaint of Shri Mohd. Zakaria, F-109, Shaheen Bagh, Jamia Nagar, New Delhi, forwarded by the Delhi Bharatiya Chikitsa Parishad, alleging medical negligence on the part of Dr. Anand Mohan Vadehra, in the treatment administered to the complainant at Al-Shifa Multi Speciality Hospital, D-305, Abdul Fazal Enclave, Jamia Nagar, New Delhi-110025.  

The Order of the Disciplinary Committee dated 5th March, 2018 is reproduced herein-below:-
The Disciplinary Committee of the Delhi Medical Council examined a complaint of Shri Mohd. Zakaria, F-109, Shaheen Bagh, Jamia Nagar, New Delhi (referred hereinafter as the complainant), forwarded by the Delhi Bharatiya Chikitsa Parishad, alleging medical negligence on the part of Dr. Anand Mohan Vadehra, in the treatment administered to the complainant at Al-Shifa Multi Speciality Hospital, D-305, Abdul Fazal Enclave, Jamia Nagar, New Delhi-110025 (referred hereinafter as the said Hospital).
The Disciplinary Committee perused the complaint, written statement of Dr. Anand Mohan Vadehra and Dr. Moti Lal, Medical Superintendent, Al-Shifa Multi Speciality Hospital, copy of medical records of Al-Shifa Multi Speciality Hospital and other documents on record. 
The following were heard in person :-

1) Shri Shahnawaz Khan

 
 Father of the Complainant 

2) Shri Mohammed Alikha 
Brother of the Complainant 

3) Dr. Anand Mohan Vadehra
Orthopaedics Consultant, Al-Shifa 


Multi Speciality Hospital

4) Dr. Moti Lal
Medical Superintendent, Al-Shifa 


Multi Speciality Hospital

Shri Shahnawaz Khan, father of the complainant appeared on behalf of the complainant Shri Shri Mohd. Zakaria.

Shri Shahnawaz Khan stated that his son Shri Shri Mohd. Zakaria who is the complainant is presently in Canada; hence, he is unable to appear before the Disciplinary Committee today in this matter.   
Shri Shahnawaz Khan stated that he is aware of the facts pertaining to this case, hence, be allowed to make submissions on behalf of his son; the same is allowed.  
Shri Shahnawaz Khan sated that in the night of 10.05.2014, his son Shri Mohd. Zakaria met with an accident while he was pillion rider on the motor cycle alongwith his friend by one car driver. The driver of the car with assistance of his friend, admitted his son in Al-Shifa Hospital at about 03:45 a.m. where he was given first aid and thereafter called in the morning to consult the orthopaedician Dr. Anand Mohan Vadehra.  Dr. Anand Mohan Vadehra did not give his son proper care rather just got plastered the wrist.  His son being a layman honors the words of doctor and started taking medicines prescribed by Dr. Anand Mohan Vadehra.  But his son got no relief even after expiry of 20 days after consultation with Dr. Anand Mohan Vadehra, Dr. Anand Mohan Vadehra just gave his son pain killers without assessing the condition of his son.  Even after taking the pain killer medicine, his did not get any relief, rather pain increased day by day.  His son again consulted Dr. Anand Mohan Vadehra then he(Dr. Anand Mohan Vadehra) cut the plaster and then realized that there was dislocation in the wrist and without operation it could not be treated.  Dr. Anand Mohan Vadehra realized his fault and started taking plea that there is no chances of its 100% cure etc.  His son became suspicious and then started searching about the doctors who specialized in this field, subsequent to which, his son consulted Dr. Utpal Gogoi on 05.06.2014, who got an x-ray and other test and then advised for immediate operation.  His son also contacted Dr. Brajesh Nandan of Sir Ganga Ram Hospital, who thoroughly studied his son case and advise  his son to contact Dr. Rashmi Chopra who is specialist in orthopedic in hand and wrist surgery.  His son accordingly contacted Dr. Rashmi Chopra, who also after complete study advised his son for operation but gave lesser chance of 100% recovery because of the delay and initial negligence. His son also visited AIIMS, New Delhi and simultaneously contacted Dr. Mohammad Farooque of Rockland Hospitals Ltd. who also advised his son for immediate surgery. After getting opinions from different specialists, his son followed-up himself in AIIMS where he was finally operated on 13.10.2014 and discharged on 15.10.2014 and still is under treatment.  At the time of accident his son was working as a Senior Manager in Indore and was unable to resume his job because of the accident which took place on 10.05.2014.  His son also applied for Canada where his son was selected and his son has to pass through medical fitness, but because of the gross negligence of above said hospital as well as Dr. Anand Mohan Vadehra, his son career is going to be spoil. So, by this complaint, his son hereby requests the Delhi Medical Council to initiate appropriate action against erring hospital namely Al-Shifa Multi Specialty Hospital, situated at 0-305, Abul Fazal Enclave, Jamia Nagar, Okhla, New Delhi-110025 as well as Dr. Anand Mohan Vadehra serving as a consultant in Al-Shifa Multi Specialty Hospital.  
Dr. Anand Mohan Vadehra stated that the complainant Mr. Mohd. Zakaria came to the emergency Services of Al Shifa Multi Specialty Hospital on 10.5.2014 at 3:45 a.m.  The cause of injury as recorded in Emergency record SI. No.15239 dated 10.5.2014 of the complainant Mr. Zakaria is- "Complainant was riding on a bike, got hit from behind by car".  An undertaking was also found recorded in writing on behalf of the complainant in said Emergency SI. No. 15239 document “I do not want to make MLC" (Medico Legal Case). The injuries of the complainant were recorded as blunt injury on the right shoulder, abrasion injuries on both knee, right hip bone and right wrist and cut wound on right eyebrow. The complainant was given emergency treatment by casualty RMO on duty, advised x-ray of right shoulder and was asked to attend orthopedic OPD for review. The aforesaid x- ray of right shoulder revealed neither any fracture nor dislocation. Bill No 14-15 CA / 14394 dated 10. 5. 2014 generated at 4:25 a.m. of Al- Shifa Hospital in respect of charges for casualty observation, charges for suturing done, charges for shoulder AP/Lat X- ray and registration fees paid by the complainant ; corroborate said treatment given to the complainant  in the casualty, who had come on 10. 5.2014 at 3:45 a.m.  The complainant came to him in the hospital OPD on the same day (10.5.2014), whereby on his instructions and advice, an x ray of the complainant’s right hand was done in the hospital on the same day, that is 10.5.2014, which is corroborated by the Hospital Bill No. 14-15 CA/14773 dated 10.5.2014 in respect of hand AP/ Oblique X- ray done on the complainant. This wet x- ray film showed un-displaced fracture of the lower end of the radius.  On basis of the findings indicated by the complainant's said x- ray, a plaster slab was thereafter applied in the OPD by him to the complainant on the same day (10.5. 2014), which is a standard treatment for such un-displaced fracture. The application of plaster is duly corroborated by Al Shifa Hospital Bill No. 14-15 CA/14788 dated 10.5.2014; for the plastering charges of Foot Arm/Hand of the complainant. After the plastering, the complainant was sent home from the OPD on 10. 5. 2014. The x-ray report submitted by the radiologist for the complainant's right hand mentions fracture of distal end of radius and it does not disclose any dislocation or displacement of either the bone or the joint.  Without prejudice, it would be pertinent to point out that the complainant has deliberately suppressed the fact and has not mentioned in his complaint that a x-ray of his (the complainant's) right hand was done in the Al Shifa Hospital on 10. 5. 2014 (the day of occurrence of the injury), which goes to show the ulterior motives of the complainant for obtaining monetary gains.  The complainant’s visited the OPD of Al- Shifa Hospital again on 20. 5. 2014, where he was clinically examined thoroughly by him. The complainant had symptomatic relief. The plaster was checked and the medicines were prescribed.  The complainant subsequently came to the OPD of Al Shifa Hospital on 4. 6. 2014 and requested for removal of the applied plaster, as the complainant wanted to appear for some interview and TOEFL examination.  He suggested retaining the plaster for a few more weeks, explained likely medical consequences of its prior removal. But the complainant was adamant and on his persistent request, the plaster was removed on 4.6.2014 and in lieu of the plaster being removed, he strictly advised the complainant for application of splint orally as well as in writing in the clinical notes.  The application of splint was advised for providing rest, rigidity and immobility needed for proper healing of the fracture and it is also treatment for this type of fracture.  The complainant demanded the applied plaster slab to be removed on 04.06.2014 is corroborated by Al- Shifa Hospital Bill No. 14-15 CA / 122762 dated 4.6.2014 in respect of charges for removal of plaster, which was paid by the said complainant. It is pertinent to mention here that despite the advice and prescription for application of the splint in lieu of the removed plaster, the complainant did not comply with his advice and never turned up at any point of time in the Al- Shifa Hospital for application of the splint.  The said complainant again came to the OPD of Al- Shifa Hospital on 25.06.2014 and produced an x-ray film, which was done at some other place. This new x-ray showed new displacement, which had occurred as result of the sheer negligence of the complainant , arising due to some stressful activity or mishap committed by the complainant  and/or due to non application of the splint in lieu of plaster, as was advised to the complainant  on 4.6.2014. The complainant never complied with his advice for application of splint in place of the removed plaster. As per the new x- ray produced by the complainant on 25.6.2014; the complainant was advised on 25.6.2014 to undergo surgery.  It was also advised that the surgery, if performed belatedly, may result in further medical consequences. The complainant, however, was not agreeable for surgery and did not return to Al Shifa Hospital after that.  It would appear from the representation of the complainant to the Hon'ble Lieutenant Governor that the complainant got the surgery done on 13.10.2014 at some other hospital which was performed much belatedly approximately four months after his advice on 25.6.2014 at Al- Shifa hospital; for reasons which are best known to the complainant.  It would be clear from the above, that despite his appropriate advice, the complainant took a negligent approach towards his own injury by not following the advice. It would also be apparent from representation of the complainant to the Hon'ble Lieutenant Governor that during the approximate four months period between last treatment done at Al-Shifa Hospital on 4.6.2014 and the belated surgery done elsewhere on 13.10.2014; the complainant purportedly consulted many orthopedic surgeons but he did not get his surgery done during this period by anyone of many orthopedic surgeons consulted by him.  It would thus be clear beyond all doubt that the complainant was non-compliant and was not serious about the treatment of the complainant’s injury and now wants to shift the onus of his own neglectful attitude on the AI- Shifa Hospital and the doctor.  In the light of the above, it is respectfully submitted that the final outcome of injury to the complainant occurred because of his (the complainant) own careless approach and his (complainant) negligent actions cannot be attributed to him, especially when he was never negligent in giving appropriate advice to the complainant in the initial stage as well as at all other subsequent dates as mentioned above.  Thus in light of the aforesaid, it would be clear that since the complainant never turned up at Al- Shifa Hospital for application of the splint, as advised by him on 4.6.2014 and that since the surgery advised by me on 25.6.2014 was done by some other orthopedic surgeon at some other hospital on 13.10.2014 after a time lapse of nearly four months, the final outcome and the disabilities if any, arising from the said belated surgery performed on the complainant by some other surgeon cannot be attributed to him.  
Dr. Moti Lal, Medical Superintendent, Al-Shifa Multi Speciality Hospital reiterated the stand taken by Dr. Anand Mohan Vadehra.  
In view of the above, the Disciplinary Committee observe that the complainant was asked to submit x-rays of wrist done on 10.5.2014 (first x-ray), at plaster removal and thereafter.  He only submitted x-rays done on 9.10.14, CT done on 7.6.2014 and 9.10.2014.  All these showed volar barton fracture dislocation.   The contention here is the presence of undisplaced fracture (communicated by doctor) or fracture dislocation at first instance on 10.5.14 (alleged by complainant).  Since the x-rays of day of injury and immediately thereafter were not available, hence, it is not possible to know the difference in the initial diagnosis and diagnosis on 7.6.2014.  It is a possibility that initial un-displaced fracture may get displaced subsequently.  Even if the presence the fracture was un-displaced the plaster should not have been removed at three weeks even on the patients insistence and due deligence should have been observed in treating such fracture.  
In light of the observations made herein-above, it is the decision of the Disciplinary Committee that no medical negligence can be attributed on the part of Dr. Anand Mohan Vadehra, in the treatment administered to the complainant at Al-Shifa Multi Speciality Hospital, however, Dr. Anand Mohan Vadehra is advised to be careful in future with treating such fractures. 
Complaint stands disposed. 

Sd/:



      

  Sd/:




(Dr. Subodh Kumar)


(Dr. Vijay Kumar Malhotra)

Chairman,




Delhi Medical Association,

Disciplinary Committee 


Member,







Disciplinary Committee

Sd/:





Sd/:

(Shri Bharat Gupta)


(Dr. Anil Kumar Jain)

Legal Expert,



Expert Member,

Member,




Disciplinary Committee 

Disciplinary Committee 

The Order of the Disciplinary Committee dated 5th March, 2018 was confirmed by the Delhi Medical Council in its meeting held on 8th March, 2018.
       






            By the Order & in the name of 






                     Delhi Medical Council 








                    (Dr. Girish Tyagi)







                               Secretary

Copy to :- 
1) Shri Mohd. Zakaria, C-301, 3rd Floor, Shaheen Bagh, Abul Fazal Encalve-2, Jamia Nagar, New Delhi-110025.

2) Dr. Anand Mohan Vadehra, Through Medical Superintendent, Al-Shifa Multi Speciality Hospital, D-305, Abdul Fazal Enclave, Jamia Nagar, New Delhi-110025.  
3) Medical Superintendent, Al-Shifa Multi Speciality Hospital, D-305, Abdul Fazal Enclave, Jamia Nagar, New Delhi-110025.

4) Medical Superintendent, Nursing Homes-I, Directorate of Health Services, Govt. of NCT of Delhi, Swasthya Sewa Nideshalaya Bhawan, F-17, Karkardooma, Delhi-110032-w.r.t. letter File No.23/541/SEZ/comnp/NH/DHS/HQ/14-15/105157-59 dated 8.07.2015-for information. 

5) President, Delhi Bharatiya Chikitsa Parishad, Department of H. & F.W, Govt. of NCT of Delhi, C.S.C.-III, 1st Floor,  DDA Market, B-Block, Preet Vihar, Delhi-110092-w.r.t. letter No.F.5(11)/2007/DBCP/3239 dated 10.02.2015-for information. 





             
     (Dr. Girish Tyagi)   





                            Secretary
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