DMC/DC/F.14/Comp.1583/2/2017/
                               

            9th May, 2017
O R D E R

The Delhi Medical Council through its Disciplinary Committee examined a complaint of Ms. Anjali Gopalan, Executive Director, The Naz Foundation (India) Trust, A-86, East of Kailash, alleging professional misconduct on the part of the doctors for using hormone therapy, shock treatment and other medications on homosexuals by treating homosexuality as a disease, as was reported in a news telecast on the India Today Channel on 27th May, 2015.  
The Order of the Disciplinary Committee dated 17th April, 2017 is reproduced herein-below: -
The Disciplinary Committee of the Delhi Medical Council examined a complaint of Ms. Anjali Gopalan, Executive Director, The Naz Foundation (India) Trust, A-86, East of Kailash, alleging professional misconduct on the part of the doctors for using hormone therapy, shock treatment and other medications on homosexuals by treating homosexuality as a disease, as was reported in a news telecast on the India Today Channel on 27th May, 2015.  
The Disciplinary Committee perused the complaint, C.D., written statement of Dr. Vinod Bharti Raina, Dr.Nagendra Kumar, Dr. P.K. Gupta and other documents on record.
The following were heard in person :-

1) Ms. Anjali Gopalan


Complainant 




2) Ms. Kiran



Colleague

3) Shri Lalit 



Colleague 

4) Dr. Vinod Bharti Raina

Respondent 

Dr. Nagendra Kumar and Dr. P.K. Gupta failed to appear before the Disciplinary Committee; inspite of notice.  
In the interest of justice, the Disciplinary Committee decided to proceed with the matter in order to determine it on merits.

The complainant Ms. Anjali Gopal, Executive Director, the NAZ Foundation alleged that a story was broadcasted on the India Today channel on 27th May, 2015 where it was revealed that some locally well-known licensed doctors in Delhi using what they call conversion therapy to convert homosexuals into heterosexuals.  These doctors are using hormone therapy, shock treatment and other medications on homosexuals treating them for ‘disease’.  These doctors say that they do not have any instructions or guidelines about not treating them in this manner. Her organization extremely shocked and concerned about this treatment of homosexuals.  The Pan-American Health Organization (PAHO) has issued a position statement condemning so-called “conversion therapy”, which falsely purports to “cure” gay people and lesbians by turning them straight.  In it, the organization says that sexual orientation change efforts “lack medical justification and represent a serious threat to the health and well-being of affected people”.  
As per the media report, Dr. Vinod Bharti Raina who runs ‘Safe Hands’ in Safdarjung Enclave, New Delhi promises hormone replacement therapy package as 100% cure for homosexuality.  As per Dr. Vinod Bharti Raina, it is 6 to 9 months contract until the boy gets cured.  Some get cured in three months; others take over a year and the complete package cost Rs 1.1 lakh.  Dr. Vinod Bharti Raina also claims the he has been treating patients for last fifteen years.    Dr. Vinod Bharti Raina also claims that there no side effect to his treatment and he had cured over one thousands homosexual.  He has sighted a case of man 26-27 years old, who used to have sex with other guys 4 to 5 times a days.  His parents and family member were worried about his shameful behaviour and brought him to Dr. Vinod Bharti Raina.  After being treated by Dr. Vinod Bharti Raina, the man got married in three months and now he is a father.  Dr. Vinod Bharti Raina further claims that the problem with homosexual is that they have more female hormones.  After taking blood sample, Dr. Vinod Bharti Raina is able to increase male hormone in them.  He also blames resuscitative homosexual genes in parents that become dominant in their kids as well as childhood sexual abuse as causes for homosexuality.    

The complainant further stated that similarily Dr. P.K. Gupta who claims himself to be a senior sexologist running a centre namely Dr. P.K. Gupta’s Super Speciality Clinic in Karol Bagh, New Delhi, describes homosexuality as a mentle and genetic disorder and believes in exploring evidence of childhood psychology damage before starting the treatment.   Dr. P.K. Gupta further claims that before deciding whether to prescribe hormonal therapy or psychological therapy he first evaluate the patient and then claims to cure the patient within three or four months.  

The complainant also stated that as per the same media report, Dr. Nagendra Kumar also claims to provide cure for homosexuality.  As per her, he prescribes oleanz 5mg, a tablet for treating variety of mental disorders which cause serious side effects such as seizure, changes in vision and breathing difficulty.  According to the complaint as per Dr. Nagendra Kumar if one observes even 5% change in the person who is undergoing treatment, then he is convinced that he is on right track; otherwise he changes the medicines after ten days.    

The complainant requested that strict action be taken against these doctors and their licenses be cancelled.  

Dr. Vinod Bharti Raina in his written statement averred that he is a practicing general physician.  He also treats sexual dysfunction, erectile dysfunction and sexual arousal disorders which includes treatment of hormones, avitaminos, and lifestyle improvement.  It is in this context that he had given the interview but it was distorted and shown in the context of conversion therapy.  He never claimed to have converted any homosexual.  Further, it is his understanding that homosexuals with uncertain or confused sexual orientation who voluntarily come for treatment could be treated as well.  In order to clarify his understanding, he made a query to Indian Medical Assoication.  As per which, the patients with sexual orientation problems including homosexuals, heterosexuals, bisexuals could be treated by doctors.  Further, such cases are mentioned in the World Health Organization’s International Classification of Diseases as well.  The ICD was adopted by India long time back.  
Dr. Vinod Bharti Raina in his additional written statement averred that he is a general physician practicing in Delhi. He has never converted any homosexual and the complaint is totally frivolous, baseless and not supported with any material/proof to support the claims made by Naz Foundation and News Channel.  The alleged statement of his recorded by media persons is completely denied.  He never made any statement to any that he has converted homosexuals.  The statement was made by him in different context, but it was distorted and manipulated.  The sting operation tapes are manipulated and interfered with, as he never claimed that he has converted any homosexual.  Moreover, no proof/evidence is filed with the complaint that he has treated any homosexual.  He never prescribed any medicines for conversion nor is the same filed on record alongwith the complaint.  He never stated before anyone that he has converted any homosexual.  In view of his categorical denial, these tapes are inadmissible.  As far as TV interview is concerned, he gave statement in a different context and was not talking of conversion therapy at all.  He denies to have ever claimed to have treated any homosexual.  Further, the purpose of making whole episode was to gain popularity to increase TRP.  It was for the same that his statement was manipulated and interfered with.  He hereby pray that the present complaint against him be dismissed as it is completely false, frivolous and concocted one.  

He further stated that subsequent to the sting operation, he had participated in a T.V. debate broadcasted in 27th May, 2015 on India Today Channel.  
Dr. Nagendra Kumar in his written statement averred that some medical person called him on phone on 18th May, 2015 and asked him that do he have any treatment for homosexuality?  He replied nothing can be said without a proper consultation with the patient.  Thereupon the medical person said when can he with him (Dr. Nagrendra Kumar)?  He gave an appointment for 20th May, 2015 at 5.00 p.m.  On 20th May, 2015, two persons came and started asking about the treatment for homosexuality.  He said the medical persons, you are the patient?  They said that the patient was their brother Shri Ajay aged twenty one years.  He told them that they must bring their brother for proper medical assessment.  The replied that the patient was too much shy and depressed and it was difficult to make him step out of the home.  From their description, he entertained made a provisional diagnosis that the said Shri Ajay was a case of depression.  The visitors requested him to give some medicine for the patient’s depression so that Shri Ajay may feels less shy/depressed to come out of the home to visit the clinic.  It was in this background that he advised that the patient might take tablet olanz for few days as it is a known anti-depressant drug.  It is to be noted that the complainant has not revealed the name of the patient to whom the medicine olanz was prescribed.  The complainant has wrongly and maliciously and cryptically quoted a sentence “this is a neuropsychiatric” disorder………..” without definitively and reliably and clearly showing what was meant by “this”.  It cannot be assumed, in the absence of proof and merely on the basis of a wild allegation that “this” referred to homosexuality, as alleged by the complainant.  No offence against him is made as per the India Today Television Channel telecast dated 27th May, 2015 which has been referred in the complainant.  
Dr. P.K. Gupta in his written statement averred that he is not registered with the Delhi Medical Council; hence, he is not in a position to respond to the notice of the Delhi Medical Council.  In the circumstances, it is requested that the said notice may kindly be withdrawn and the fact of such withdrawal may kindly be intimated to him.  
In view of the above, the Disciplinary Committee makes the following observations :-

1) The Disciplinary Committee observes that Dr. Vinod Bharti Raina is registered with the Delhi Medical Council under registration No.27411 dated 20th June, 2005 with the qualification of M.D. "Physician"-2002 from The Saint Petersburg State Medical Academy.  The qualification with the nomenclature M.D. (Physician) awarded by various medical universities/institutes outside India is equivalent M.B.B.S. qualification in India.  
On perusal of the letter-head of Dr. Vinod Bharti Raina, it is further observed that Dr. Vinod Bhart Raina has been suffixing sexologist to his name and practising as a sexologist. 
Infact, the letter head boast of him being conferred with awards of “Best Sexologist in Delhi”, which tantamount to self aggrandisement constituting violation of Regulation 6.1.1. of the Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002.

On enquiry by the Disciplinary Committee to show documents viz. degree/diploma, training certificate in support of his claim for being a sexologist, as mentioned in his letter head, Dr. Vinod Bharti Raina stated that he has not obtained any degree/diploma or training in this regard, but he has experience of almost seventeen years in treatment of sexual dysfunction, erectile dysfunction, male fertility and HIV.  

The Disciplinary Committee observes that Dr. Vinod Bharti Raina has acted in violation of the Regulation 7.20 of the Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002 which mandates that “a physician shall not claim to be specialist unless he has a special qualification in that branch”.
2) It is noted that major argument of Dr. Vinod Bharti Raina was about the treatability of “Homosexuals with un certain or confused sexual maturation who voluntarily come for treatment”. He cited repeatedly the International classification or Diseases (ICD) from the World Health Organization (WHO) - its 2015 version, and specifically the condition under the category F66-0 “Sexual maturation disorder”, as a “Guideline” for treatment as per WHO. His argument was that he was being “guided” by the ICD-10, and as such cited a justification for offering and providing treatment. 
On being asked by the Disciplinary Committee as to whether the International Classification of Disease (ICD) guidelines of the World Health Organization (WHO), relied upon by him for ‘sexual maturation disorder’, were treatment guidelines or not, no clear answer was forthcoming from him.  Similarily, on being asked as to whether he was aware of ‘treatment guidelines’ –and the difference between a diagnostic manually and treatment guidelines, no satisfactory reply was forthcoming.  
3) It is noted that inspite of repeated notices dated 1st March, 2017 and 28th March, 2017 to appear before the Disciplinary to present his defence in person, Dr. Nagendra Kumar failed to make himself available before the Disciplinary Committee, to answer questions pertaining to this matter.  It is observed on perusal of his written statement, that he has not categorically denied that he does not offer any treatment for homosexuality.  Infact, based on preponderance of probability, it appears that he indulges in such practice and admission of prescribing ‘Tab Oleanz’ confirms that inference.   Moreover, his claim to have prescribed Tab Oleanz as an antidepressant is also not tenable, because the compound olanzapine (oleanz) is primarily an antipsychotic, and definitely not the first choice of antidepressant.
It is noted that Dr. Nagendra Kumar is registered with the Delhi Medical Council with the qualification of MBBS only and such based only on this qualification, he is not qualified to treat the patient who present to him with disposition as alleged in the complaint. 
4) The Disciplinary Committee observed that it is apparent that despite being debarred from practising in the NCT of Delhi by the DMC vide its Order dated 2nd June, 2016 in complaint No. 1302, Shri P.K. Gupta claims and projects himself to be a doctor, thus, is liable to be prosecuted under Section 15 (3) of the Indian Medical Council Act, 1956.  

In light of the observations made herein-above, the Disciplinary Committee, therefore, recommends that name of Dr. Vinod Bharti Raina(Delhi Medical Council Registration No.27411) and Dr. Nagendra Kumar (Delhi Medical Council Registration No.59814) be removed from the State Medical Register of the Delhi Medical Council for a period of 30 days with a direction to refrain from venturing into field of medicine in which they are neither qualified nor trained.  Dr. Vinod Bharti Raina is also directed to take note of the fact that holders of M.D. (Physician) qualification awarded by various medical universities/institutes outside India are required to mention in their letter head prescription, certificates, money receipts given to patients, clinic boards, etc. that M.D. (physician) equivalent to M.B.B.S.
The Disciplinary Committee further recommends that criminal prosecution be initiated against Dr. P.K. Gupta under Section 15(3) of the Indian Medical Council Act, 1956.

Complaint stands disposed. 

Sd/:



   

  Sd/:




(Dr. Subodh Kumar)


(Dr. Sanjay Aggarwal)
Chairman,




Eminent Publicman, 

Disciplinary Committee 


Member,







Disciplinary Committee 

             Sd/:




       Sd/:

(Dr. Vijay Kumar Malhotra)

(Dr. Nimesh Desai)

Delhi Medical Association,

Expert Member,

Member,




Disciplinary Committee 

Disciplinary Committee

The Order of the Disciplinary Committee dated 10th April, 2017 was confirmed by the Delhi Medical Council in its meeting held on 27th April, 2017.  
The Council also confirmed the punishment of removal of name awarded to Dr. Vinod Bharti Raina (Delhi Medical Council Registration No.27411) and Dr. Nagendra Kumar(Delhi Medical Council Registration No.59814) by the Disciplinary Committee of the Delhi Medical Council.  The Council further confirmed the initiation of criminal prosecution against Dr. P.K. Gupta under Section 15(3) of the Indian Medical Council Act, 1956 as recommended by the Disciplinary Committee. 

The Council further observed that the Order directing the removal of name from the State Medical Register of Delhi Medical Council shall come into effect after 30 days from the date of the Order.  

The Order of the Disciplinary Committee stands modified to this extent and the modified Order is confirmed. 







           By the Order & in the name of 








          Delhi Medical Council 








                      (Dr. Girish Tyagi)







                                  Secretary
Copy to :- 

1) Ms. Anjali Gopalan, Executive Director, The Naz Foundation (India) Trust, A-86, East of Kailash, New Delhi-110065.
2) Dr. Nagendra Kumar, Radha Poly Clinic, Jainarayan Complex, Desu Street, Block-A, Mahipalpur Village, Mahipalpur, New Delhi-110037.
3) Dr. Vinod Bharti Raina, No-227-A, Arjun Nagar, Back Side Road of Bada Gurudwara, Safdarjung Enclave, Delhi-110029.
4) Dr. P.K. Gupta, Dr. P.K. Gupta’s Super Specialty Clinic, I-B 2nd Floor, Metro Tower, old Rajender Nagar, Adjacent Gate No.08, Karol Bagh Metro Station, Karol Bagh, Delhi-110060.
5) Secretary, Medical Council of India, Pocket-14, Phase-1, Sector-8 Dwarka, New Delnhi-110077 (Dr. Vinod Bharti Raina is also registered with the Medical Council of India under registration no-26731/07/05/2005)- for information & necessary action.
6) Registrar, Uttar Pradesh Medical Council, 5, Sarvapally Mall Avenue Road, Lucknow-226001, Uttar Pradesh (Dr. Nagendra Kumar is also registered with the Uttar Pradesh Medical Council under registration No- 64011 dated 27.09.12)-for information & necessary action
7) Secretary, Medical Council of India, Pocket-14, Phase-1, Sector-8 Dwarka, New Delnhi-110077- for information & necessary action.










      (Dr. Girish Tyagi)







                                                        Secretary
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