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                            17th July, 2019

O R D E R
The Delhi Medical Council through its Disciplinary Committee examined a complaint of Shri Naeem Khan, r/o- A-5/38 A DDA Flats, Inder Lok, New Delhi, alleging medical negligence on the part of Dr. V.S. Malik, Malik Hospital, 6, Avtar Enclave, Rohtak Road, New Delhi-110063, in the treatment administered to the complainant’s sister Smt. Surraiya at Malik Hospital.
The Order of the Disciplinary Committee dated 27th May, 2019 is reproduced herein-below :-
The Disciplinary Committee of the Delhi Medical Council examined a complaint of Shri Naeem Khan, r/o- A-5/38 A DDA Flats, Inder Lok, New Delhi (referred hereinafter as the complainant), alleging medical negligence on the part of Dr. V.S. Malik, Malik Hospital, 6, Avtar Enclave, Rohtak Road, New Delhi-110063, in the treatment administered to the complainant’s sister Smt. Surraiya (referred hereinafter as the patient) at Malik Hospital (referred hereinafter as the said Hospital).
The Disciplinary Committee perused the complaint, written statement of Dr. V.S. Malik, Director, Malik Hospital, copy of medical records of Malik Hospital and documents on record
The Disciplinary Committee noted that the complainant Shri Naeem Khan failed to appear before the Disciplinary Committee, inspite of notice.  
Dr. V.S Malik, Director, Malik Hospital presented himself before the Disciplinary Committee. 
In the interest of justice, the Disciplinary Committee decided to proceed with the matter in order to determine it on merits.

The complainant Shri Naeem Khan alleged that on 24th November, 2014, the patient his sister, Smt. Surraiya underwent gall bladder removal surgery for stones in gall bladder at Malik Hospital which was performed by Dr. V.S. Malik and the patient was discharged on 26th November, 2014.  Since after discharge on 26th November, 2014, the condition of the patient was not well, she consulted Dr. V.S. Malik who advised MRI and MRCP test.  Subsequent to the test, she again reported to Dr. V.S. Malik with the test reports.  Thereafter, she started experiencing abdominal pain and followed up with Dr. R.M.L. Hospital.  She subsequent underwent ERCP at G.B. Pant Hospital on 4th January, 2016.  The complainant alleged that he was informed by the doctors of Dr. R.M.L. Hospital that Dr. V.S. Malik did not remove the gall bladder and the stones has moved into a duct, as a result the patient can suffer from hepatitis and it can also endanger her life.  He, therefore, requests the Delhi Medical Council to take strict action against Dr. V.S. Malik.  
Dr. V.S Malik, Director, Malik Hospital in his written statement averred that the patient Suraya was admitted in Malik Hospital 23rd November, 2014 with complaints of severe pain in right upper abdomen and vomiting.  She was carefully examined by him and advised for certain investigations to rule out the cause of acute pain.  The ultrasound was also advised and the report of ultrasonography revealed acute cholecystitis and distended gall bladder with stone.  The condition of the patient was explained by him alongwith other doctors and after PAC clearance from the anaesthetist, and after due consent, the patient was prepared for surgery.  The operation was conducted by team of the doctors and she was operated for removal of gall bladder.  On operation, it was found to be a pyocele (gall bladder necrotic and full of pus).  During surgical procedure, the gall bladder was removed till the neck/hartmann’s pouch and the stones were removed.  The rest of the gall bladder (2 x 2 cm) was left as due to adhesion and swelling dissection would have lead to injury to the bile duct.  Closure was done with drain in place.  Post-operative period was uneventful.  The patient had paid Rs.12,000/- for the operative procedure and Rs.3,000/- for the medicines to the hospital.  Expenditure of Rs.70,000/- is not true.   He had got post-cholecystectomy MRCP done on 30th April, 2015 which revealed “non-obtrusive intra luminal calculi in distal CBD S/O choledocolithiasis and gall bladder not visualized”.  ERCP was advised to the patient at this level.  He was then told that the patient is experiencing some pain for which he advised them to visit his hospital to which they refused.  As per the complaint, the patient visited Dr. R.M.L. Hospital where ultrasonography was done and it showed :-pea shaped residual gall bladder.  CBD dilated with stone.  This is in concurrence with their diagnosis and the treatment, they advised for the same, was not carried out by the patient.  It is wrong to mention in the same report that gall bladder is normal in size and distended.  It is fallacious report which contradicts the first two points.  The CBD can have stones after gall bladder surgery which can be removed with ERCP, a simple procedure.  He agreed to get it done free of cost for the patient at Fortis Hospital, which the complainant refused.  Report from G.B. Pant Hospital clearly mentions the contracted gall bladder with a 5 mm stone and CBD dilated 9mm.  It is true as is also mentioned in his surgical notes.  Doing partial cholecystectomy for gangrenous/necrotic pyocele is a well known procedure for saving the life of the patient and not injuring the CBD.  The medical literature in support of known complication is annexed with the reply.  The allegations made by the complainant are based on wrong facts and are not tenable in the eyes of laws.  There is no medical negligence and deficiency in services on his part, hence, the present complaint filed against him is liable to be dismissed.  
In view of the above, the Disciplinary Committee notes that the patient Smt. Surraiya a 31 years old female with a diagnosis of acute cholecystitis was admitted in the said Hospital on 23rd November, 2014 and underwent partial cholecystectomy on 24th November, 2014.  The patient was discharged on 26th November, 2014.  After that, the patient suffered from pain abdomen.  An USG was done on 30th April, 2015 at Spectrum Imaging & Diagnostic Centre which gave finding of gall bladder not visualized (post operative)/contracted.  Multiple echogenic foci noted in the adjacent area and MRCP was suggested.   The MRI report dated 1st May, 2015 of Must & More, Super Speciality Diagnostic Centre, Nangloi Centre revealed non obstructive intraluminal calculi in distal CBD s/o choledocolithiasis and ERCP was advised.  The ERCP dated 4th January, 2016 done at G.B. Pant Hospital was suggestive of CBD clear with possibility of stone in the retained gall bladder.  It is noted that no records of the patient’s further treatment are available.  
The Disciplinary Committee is of the opinion that the decision of Dr. V.S. Malik to do partial cholecystectomy because of the gall bladder being pyocel with dense adhesion and to avoid CBD (common Bile Duct) injury, was as per accepted professional practices in such case. 

In light of the observations made herein-above, it is the decision of the Disciplinary Committee that no medical negligence can be attributed on the part of Dr. V.S. Malik, in the treatment administered to the complainant’s sister Smt. Surraiya at Malik Hospital.  

Complaint stands disposed. 
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The Order of the Disciplinary Committee dated 27th May, 2019 was confirmed by the Delhi Medical Council in its meeting held on 28th June, 2019. 
        







      By the Order & in the name      








                  of Delhi Medical Council 
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                                             Secretary

Copy to:- 

1) Shri Naeem Khan, r/o- A-5/38 A DDA Flats, Inder Lok, New Delhi
2) Dr. V.S. Malik, Through Medical Superintendent, Malik Hospital, A 6/18, Chaudhary, Balbir Singh Marg, Paschim Vihar, New Delhi-110063.

3) Medical Superintendent, Malik Hospital, A 6/18, Chaudhary, Balbir Singh Marg, Paschim Vihar, New Delhi-110063.
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