DMC/DC/F.14/Comp.940/2013/


                                       5th March, 2013

O R D E R

The Delhi Medical Council through its Disciplinary Committee examined a complaint of Mrs. Lutfun Nahar, r/o 81/1/A/GA, North Jattra Bari, Dhaka, Bangaldesh-1204 (referred hereinafter as the complainant), alleging medical negligence on the part of Dr. Sudeep Jain in the treatment administered to the complainant at Kalra Hospital, Kirti Nagar, Delhi (referred hereinafter as the said Hospital). 

The Order of the Disciplinary Committee dated 8th February, 2013 is reproduced hereibelow :

The Disciplinary Committee of the Delhi Medical Council examined a complaint of Mrs. Lutfun Nahar, r/o 81/1/A/GA, North Jattra Bari, Dhaka, Bangaldesh-1204 (referred hereinafter as the complainant), alleging medical negligence on the part of Dr. Sudeep Jain in the treatment administered to the complainant at Kalra Hospital, Kirti Nagar, Delhi (referred hereinafter as the said Hospital). 

The Disciplinary Committee perused the complaint, written statement of Dr. Sudeep Jain, written statement of Kalra Hospital, copy of medical records of Kalra Hospital and other documents on record. 
The complainant Mrs. Lutfun Nahar did not appear before the Disciplinary Committee inspite of notice, however, in the interest of justice, the Disciplinary Committee decided to determine the matter on merits. 
Dr. Sudeep Jain, Consultant Surgeon and Dr. Rajiv Bhatt, Medical Superintendent, Kalra Hospital were heard in person. 
It is alleged by the complainant that she underwent spinal surgery on 22nd August, 2011 under Dr. Sudeep Jain, consultant at the said Hospital.  On 26th August, 2011, she was discharged from the said Hospital with the assurance that the surgery is successful and  was  advised  to  put  off  her 
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stitches by doctor in Bangladesh.  Thereafter, she left India, but she was not feeling better because of back bone pain.  She and her husband were in touch with the doctor and informed about the problem. Meanwhile some infection occurred in the operated area, having the consultation with the local  doctor  in  Bangladesh,  it  was  observed  that  it  was  a   erroneous 

surgery. Then, she finally approached Dr. M.H. Shahryar Sabet, a neurosurgeon.  Stitch was opened and x-ray was taken, then it was found that surgery was done in L4/L5 vertebra instead of L5/S1 which was contrary to the diagnosis. Dr. Sudeep Jain reiterated on his righteous action while contacted and did not admit the blunder until an e-mail was sent to Dr. Sudeep Jain alongwith the x-ray report and comment of the doctors from Bangladesh.  Seeing the x-ray, Dr. Sudeep Jain admitted his mistake.  Dr. Sudeep Jain committed serious surgical mistakes and after that violated the medical ethics while not redressing the problem rather than concealed the fact which almost threatened her life.  She underwent fresh revised surgery in Chennai, which itself is one of the strong proof of the wrong done by Dr. Sudeep Jain.  She had come to Delhi to lodge the complaint against Dr. Sudeep Jain and management of the said Hospital.  She would highly appreciate, if the Delhi Medical Council will lodge her complaint and take appropriate action against Dr. Sudeep Jain and Kalra Hospital.

Dr. Sudeep Jain in his written statement stated that he operated on the complainant Smt. Lutfun Nahar in August, 2011. He performed two surgeries on her on same day in single sitting :-  Spine surgery on her lower back (Lumbar Spine) for spondylolisthesis (slipped vertebra) L5-S1 & 2, and Wrist surgery for carpal tunnel syndrome (carpal tunnel release).  The surgery on the lower back (Lumbar Spine) of the complainant went wrong due to failure to confirm the level of surgery intra-operatively and surgery occurred at the adjacent level of L4-5 rather than L5-S1.  In absence of direct confirmation of level of surgery intra- operatively, he used the older, indirect technique of confirmation of level which is using anatomical landmarks over the body.  This adjacent level surgery is a  very 
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well known entity in medical literature and there are numerous records of it in their textbooks/journals/papers.   The incidence of adjacent level surgery was more when intra-operative real time x-rays using fluoroscope/image intensifier/C-arm were not available and surgeon had to primarily rely on indirect technique of anatomical landmarks on the body for confirmation of the level.  Direct confirmation of level of surgery intra-operatively using fluoroscopy/image intensifier/C-arm has definitely reduced the incidence of adjacent level surgery but due to variations in normal anatomy of spine/pelvis and bony rib cage, adjacent level surgery is still reported even with use of this technique.  In absence of a direct confirmation of level of surgery, he used best of his sincere efforts, knowledge, skills and experience in confirming the level of surgery intra-operatively using older, indirect technique of anatomical landmarks over the body and to his very sad surprise it turned out to be an adjacent level surgery despite use of best of his knowledge/sincere efforts/skills and experience.  He wishes to state that he has not committed any blunder or sin; this was an error of human judgment precipitated by a technical difficulty.  Surgery was done in good faith and no intentional mistake or lapse in treatment was ever committed.  Surgery had not caused any permanent disability/damage or loss/paralysis to the complainant.  The complainant was totally stable and fully mobilie after her adjacent level surgery.  The mistake was gracefully accepted with remorse and the complainant was readily informed that this mistake is easily remediable/reversible by a simple revision surgery.  The complainant was informed that it will be in her best interest if the complainant gets this revision surgery done by him only since he has been their primary operating surgeon.  Maintaining the highest medical ethics, the complainant was grace fully told that if the complainant gets this revision surgery done by Dr. Sudeep Jain only, all charges/cost of revision surgery would be borne by Dr. Sudeep Jain but the complainant was not convinced and wanted to get this revision surgery done elsewhere, in that case, the complainant can get a refund of all the money that the  complainant  spend 
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on her spine surgery.   Dr. Sudeep Jain wishes to present some valid, indexed, data-based study material from international medical journals of highest repute and impact factor for which states that at-least fifty percent of surgeons make a wrong level surgery through their career and that because of the unique anatomy of the spinal column, only the spine surgery has the problem of wrong level surgery performed.  It also states that no spine surgeon, no matter how experienced, can dare to say that a wrong level spine surgery would never happen to him.  It also states that a wrong site or a wrong side surgery can be purely due to carelessness of the surgeon but because of unique anatomy of the spine, it can be a set-up for wrong level surgery even when the surgeon pays a conscious effort to indentify the correct level.  Through these citations, he just wants to reiterate the fact that he was never careless or negligent in the complainant’s care while performing the surgery and this adjacent level surgery has occurred despite his sincere efforts and use of best of his knowledge, skills and experience and that if it has occurred to at-least fifty percent of the most experienced surgeons. All over the world; then how can it be a blunder or medical negligence.  It is just a problem unique to spine surgery only despite best of care.  No attempt was ever made to hide the mistake and it was very gracefully accepted with remorse and remedy was also suggested immediately and all possible means of reasonable compensation were offered and all ways were used to help the complainant to relive her of her pain and agony in best interest of the patient carrying forward the best of medical ethics.

Dr. Rajiv Bhatt, Medical Superintendent, Kalra Hospital in his written statement stated that he thoroughly examined the case and found that a human judgmental error had occurred on part of Dr. Sudip Jain, though which is unique but common in such type of surgeries.  The same is supported by books and journals worldwide; that wrong level surgery may happen in spine surgeries.
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In light of the above, the Disciplinary Committee makes the following observations:-

1. The complainant a thirty four years old female was admitted in the said Hospital as a case of Lumbar Spondylosis with spondylolisthesis L5-S1 grade III with severe Lumbar Canal stenosis with low back pain with severe neurogenic claudication with B/L carpal tunnel syndrome on 21st August, 2011.  Laminectomy L5-S1 with post-pedicle rod instrumentation with listhesis reduction with B/L foraminal and lateral recess decompression with posteroeateral bone grafting with fusion was done on 22nd August, 2011.  This surgery was not done under radio-imaging and nor post-operative radio-imaging was done which would have showed or informed the complainant about the wrong level surgery under the hospital stay.  As is borne out from the discharge summary dated 26th August, 2011 of the said Hospital, no complication post-operative or any wrong level surgery is mentioned and no further instruction was given to the complainant for second surgery for correcting procedure as is usually advised in the discharge summary in case of wrong level surgery.   

2. Neither operation notes nor discharge summary mention about surgery being done at wrong level.  This belies the stand of the doctor that the complainant was informed about the erroneous surgery.  It seems that either the doctor concerned was not aware of the fact that he had botched up the surgery or worst he was aware of it but tried to cover it up.  In any case, the same was highly unprofessional on his part. 

3. It is apparent that Dr. Sudeep Jain did not act diligently in deciding the level of lesion during the surgery.
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In light of the observations made hereinabove, the Disciplinary Committee recommends that name of Dr. Sudeep Jain (Delhi Medical Council Registration No.DMC/R/00799) be removed from State Medical Register of Delhi Medical Council for a period of one month.

Complaint stands disposed. 
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The Order of the Disciplinary Committee dated 8th February, 2013 was taken up for confirmation before the Delhi Medical Council in its meeting held on 27th February, 2013 wherein while confirming the decision, the Council observed that the decision / opinion of the Delhi Medical Council holding Dr. Sudeep Jain guilty of medical negligence is final.  However, the Order directing the removal of name from the State Medical Register of Delhi Medical Council shall come into effect after 30 days from the date of the Order.  

This observation is to be incorporated in the final Order to be issued.  The Order of the Disciplinary Committee stands modified to this extent and the modified Order is confirmed by the Council.

             By the Order & in the name of 









    Delhi Medical Council 









     (Dr. Girish Tyagi)









      Secretary

Copy to :-

1) Mrs. Lutfun Nahar, r/o, 81/1/A/GA, North Jattra Bari, Dhaka, Bangladesh-1204.
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2) Dr. Sudeep Jain, Through Medical Superintendent, Kalra Hospital, Kirti Nagar, Delhi-110015.

3) Medical Superintendent, Kalra Hospital, Kirti Nagar, Delhi-110015.

4) Section Officer, Medical Council of India, Pocket-14, Sector-8, Dwarka, New Delhi-110077-w.r.t. No. MCI -211(2)(582)/2011-Ethics./65228 dated 13.3.2012--for information.
5) MO.I/C Nursing Homes, Directorate of Health Services, Govt. of NCT of Delhi, Swasthya Sewa Nideshalaya Bhawan, F-17, Karkardooma, Delhi-110032-w.r.t. File No. 23(144)/WZ/NH/DHS/HQ/11-12/19421-24 dated 16.4.2012-for information.
6) Secretary (H&FW), Health & Family Welfare Department, Govt. of NCT of Delhi, 9th Floor, A-Wing, Delhi Secretariat, New Delhi-110002-w.r.t. No. F.23(144)/WZ/NH/DHS/HQ/2011-12/68692 dated 4.12.2012-for information. 
7) Director (Delhi), Ministry of Home Affairs, Govt. of India, North Block, New Delhi-110001-w.r.t. F.No. U.14011/43/2011- Delhi-I, dated 20.6.2012-for information. 
8) Secretary, Medical Council of India, Pocket-14, Sector-8, Dwarka, New Delhi-110077 –for information & necessary action. 









(Dr. Girish Tyagi)










  Secretary

