DMC/DC/F.14/Comp.967/2012/



      9th October, 2012 

O R D E R
The Delhi Medical Council through its Disciplinary Committee examined a reference from SPO, PNDT, Directorate of Family Welfare, Govt. of NCT of Delhi, as per which a sting operation was conducted by News Express T.V. channel which showed that a lady doctor namely Dr. Maya Devi Agarwal of A-29, Anand Vihar, Vikas Marg Extension Main Road (Near Gurudwara), Delhi- 110092, was accepting advance money from a decoy customer for conducting illegal abortion/ female foetus; and thereby allegedly committing professional misconduct.

The Order of the Disciplinary Committee dated 24th August, 2012 is reproduced hereinbelow-: 

“The Disciplinary Committee of Delhi Medical Council examined a reference from SPO, PNDT, Directorate of Family Welfare, Govt. of NCT of Delhi, as per which a sting operation was conducted by News Express T.V. channel which showed that a lady doctor namely Dr. Maya Devi Agarwal of A-29, Anand Vihar, Vikas Marg Extension Main Road (Near Gurudwara), Delhi- 110092, was accepting advance money from a decoy customer for conducting illegal abortion/ female foetus; and thereby allegedly committing professional misconduct.

The Disciplinary Committee perused the reference from Directorate of Family Welfare, Govt. of NCT of Delhi, documents attached therewith, written statement of Dr. Maya Devi Agarwal and other documents on record. 

The C.D. supplied by Directorate of Family Welfare, Govt. of NCT of Delhi was played before the Disciplinary Committee in presence of Dr. Maya Devi Agarwal.

Dr. Maya Devi Agarwal was heard in person.
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Dr. Maya Devi Agarwal in her written statement averred that she is not running any centre at A-29, Anand Vihar, Delhi.  Neither there are any staff nor any basic facilities are available for conducting any M.T.P. (Medical Termination of Pregnancy).  No patient had come to her.   No other documentary evidence and material was found in the house which shows that she is running any centre.  She had recently retired and had shifted all her belongings to A-29, Anand Vihar, Delhi.  No instrument and any other facilities were found which is required to be used in the clinic for conducting M.T.P. at the house which is used for only residential purpose.   On the report of the alleged sting operation conducted by News Express TV Channel, the Director of Family Welfare, Govt. of NCT of Delhi had lodged a police report on 17th May, 2012 under the signature of Dr. Avdesh Kumar Saxena, Chief District Medical Officer (East) against her for investigating the matter.  The complaint was given only on suspicion and on likelihood stating that illegal unauthorized abortion is being conducted by her.  An F.I.R. under section 312/511 Indian Penal Code under the jurisdiction of Police Station Anand Vihar, Delhi was registered vide F.I.R. No.133/12.  The premises were inspected on 17th May, 2012 by the Chief District Medical Officer (East) who prepared the alleged inspection report, seizure memo of medicines and documents.  A bare perusal of the inspection report and seizure memo makes it clear that no centre is run by her at the address A-29, Anand Vihar, Delhi.  There is no iota of truth in the facts stated in the inspection report.  There is nothing on record to satisfy the authority that there is any breach of provision of the Act or Rules.  The action of the complainant is arbitrary.  The dignity, status and professional career of her is at stake.  No offence under section 312/511 Indian Penal Code is made out against her when all the essential ingredients of the offence are missing.  There is no woman shown in the C.D.  Until and unless, there is a woman, no offence under section 312 Indian Penal Code is made out.  The woman, if any is also liable for prosecution in this section.  No name and photographs have been disclosed by the News Express T.V. Channel in the C.D. nor any women were present in the premises bearing No.A-29, Anand Vihar, Delhi.  No ultrasound or any other document was shown to her by the person who is doing sting operation of any woman.    A bare perusal of C.D. clearly shows that the person who is interested in sting operation is pressing again and again Dr. Maya Devi Agarwal and asking about the foetus of child whether the child is male or female but from the bare perusal of the C.D., it is very clear that she has again and again denied the person who is doing sting operation that she cannot tell anything about this as the same prohibited under the law.  The main motive of the person who has done the sting operation is to get the word from her mouth as to whether the foetus is male or female.  The person who has done sting operation is  liable  for  prosecution  for 
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tarnishing the well built image of Dr. Maya Devi Agarwal.  The C.D. is manipulated and had not shown the talks of Dr. Maya Devi Agarwal.  She further averred that she had asked the patient to be brought but he did not bring the patient and he came with planning so he did not record this very important previous conversation.   The notice issued by Delhi Medical Council is liable to be withdrawn as Dr. Maya Devi Agarwal had not committed any professional misconduct.  A bare perusal of the C.D. shows that no advance money has been accepted from decoy customer for conducting illegal abortion.  There is no averment in the C.D. in respect of this. No pregnancy has been terminated nor any attempt has been made and there is no patient nor any documentary evidence on record which shows that who is pregnant and whose pregnancy is required to be terminated and what is the period of pregnancy.  No disciplinary action is required when Dr. Maya Devi Agarwal has not conducted any misconduct.   She is a senior citizen and her husband is a diabetic patient and her minor son is also suffering from number of ailments. She prays to the Delhi Medical Council to withdraw the notice keeping in view of the facts and circumstances stated.

The Disciplinary Committee makes the following observations :-

1. It is apparent on going through the contents of the C.D. that Dr. Maya Devi Agarwal intended to perform Sex Selective Abortion having full knowledge that the sole reason for abortion was because it was a female foetus.

2. It is also noted that Dr. Maya Devi Agarwal Centre at A-29, Anand Vihar, Delhi, is not registered for Medical Termination of Pregnancy. It is further apparent from the seizure memo dated 17th May, 2012 in respect of D.D. No. 13A, Police Station Anand Vihar, Delhi that unauthorized M.T.P. centre was being run at Dr. Maya Devi Agarwal Centre, A-29, Anand Vihar, Delhi.
3. Dr. Maya Devi Agarwal is registered with Delhi Medical Council with only M.B.B.S qualification. In her submissions before the Disciplinary Committee, she claimed to be holder of post-graduate qualification(D.G.O.) in the field of obst. & gynae., however, she failed to submit any document in support of the same.  From the prescription dated 15.5.12 in the letter head of Dr. Maya Devi Agarwal, it is evidently clear that Dr. Maya Devi Agarwal has been suffixing qualification with the nomenclature D.G.O.  in  addition 
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to M.B.B.S., thereby projecting herself to be a gynaecologist without holding post-graduate qualification in subject of obst. & gynae.  The same is misleading and is highly unprofessional.

4. There were no indications for contemplating termination of pregnancy as specified in the M.T.P. Act, 1971, inspite of that Dr. Maya Devi Agarwal issued a prescription dated 15th May, 2012 without even examining the patient Smt. Poonam, prescribing Injection Prostidine, Cerviprim, for purposes of abortion of a female foetus of four and half months duration.

5. Dr. Maya Devi Agarwal through her actions, as is evident from the C.D. has  indulged  in  activity  which  has  brought  disrepute  to  the  medical profession.  A doctor being a member of a noble profession is expected to uphold the highest standard of propriety in public and professional life.  This whole incident has brought to light the nefarious practice of female foeticide being perpetrated in collusion with black sheeps of the medical profession, who for lure of money, have sold their souls and principles.  The Disciplinary Committee abhors such conduct and urges the profession to shun such deplorable illegal practices.

6. The intention of termination of pregnancy of a normal fetus amounting to female feticide is an act of professional misconduct on the part of Dr. Maya Devi Agawal, in terms of Regulation of 7.6 of Indian Medical Council (Professional Conduct, Etiquette and Ethics) Regulations, 2002.  The Disciplinary Committee, therefore, recommends that the name of Dr. Maya Devi Agarwal (Delhi Medical Council Registration No. 44675) be removed from State Medical Registration of Delhi Medical Council for a period of three months and also directs her to refrain from suffixing D.G.O. qualification to her name.  

Complaint stands disposed”. 
        Sd/
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The Order of the Disciplinary Committee dated 24th August, 2012 was taken up for confirmation before the Delhi Medical Council in its meeting held on 3rd October, 2012 wherein while confirming the decision, the Council observed that the decision / opinion of the Delhi Medical Council holding Dr. Maya Devi Agarwal guilty of professional misconduct is final.  However, the Order directing the removal of name from the State Medical Register of Delhi Medical Council shall come into effect after 30 days from the date of the Order.  

This observation is to be incorporated in the final Order to be issued.  The Order of the Disciplinary Committee stands modified to this extent and the modified Order is confirmed by the Council.
   By the Order & in the name of 









   Delhi Medical Council 









   (Dr. Girish Tyagi)









    Secretary

Copy to :-

1) Dr. Maya Devi Agarwal, A-29, Anand Vihar, Vikas Marg Extension, Main Road (Near Gurudwara), Delhi-110092
2) S.P.O. P.N.T., Directorate of Family Welfare, Govt. of NCT of Delhi, B&C-Wing, 7th Level, Vikas Bhawan-II, Civil Lines, Delhi-110054-w.r.t. letter F.No:-9/6/76/PNDT/DFW/2012/EAST/PT.FILE/2190 dated 22.5.2012-for information.
3) Principal Correspondent, New Express T.V., Sai Prasad Media Pvt. Ltd., H-66, Sector-63, Noida-201307, Uttar Pradesh-for information.
4) Secretary, Medical Council of India, Phase-1, Pocket-14, Sector-8, Dwarka, New Delhi-110077-for information & necessary action. 









(Dr. Girish Tyagi)










Secretary

