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          10th June, 2013

O R D E R

The Delhi Medical Council through its Disciplinary Committee examined a complaint of Shri Sanjeev Ranjan, r/o, F-2, C-166, Shalimar Garden Extension 2, Sahibabad, Ghaziabad, UP (referred hereinafter as the complainant), alleging medical negligence on the part of Dr. Poonam Khera, in the treatment administered to the complainant’s wife Smt. Shubhara Subhashini (referred hereinafter as the patient) at Tirath Ram Shah Charitable Hospital, 2A, R.B.L., Isher Das Sawhney Marg, Rajpur Road, Delhi-110054 (referred hereinafter as the said Hospital).

The Order of the Disciplinary Committee dated 26th April, 2013 is reproduced herein-below :-
“The Disciplinary Committee of the Delhi Medical Council examined a complaint of Shri Sanjeev Ranjan, r/o, F-2, C-166, Shalimar Garden Extension 2, Sahibabad, Ghaziabad, UP (referred hereinafter as the complainant), alleging medical negligence on the part of Dr. Poonam Khera, in the treatment administered to the complainant’s wife Smt. Shubhara Subhashini (referred hereinafter as the patient) at Tirath Ram Shah Charitable Hospital, 2A, R.B.L., Isher Das Sawhney Marg, Rajpur Road, Delhi-110054 (referred hereinafter as the said Hospital).

The Disciplinary Committee perused the complaint, written statement of Dr. Poonam Kehra, Dr. Bharat Singh, Medical Superintendent, Tirath Ram Shah Charitable Hospoital, copy of medical records of Tirth Ram Shah Hospital and other documents on record. 

The following were heard in person :-

1) Shri Sanjeev Ranjan


Complainant

2) Smt. Shubhara Subhashini

Wife of the complainant

3) Dr. Poonam Khera
Sr. Consultant Obst. & Gynae., Tirath Ram  Shah Charitable Hospital

4) Dr. Bharat Singh
Medical Superintendent, Tirath Ram Shah   Charitable Hospital
Contd/:
(2)

It is alleged by the complainant that his wife Smt. Shubhara Subhashini underwent L.S.C.S. procedure on 6th August, 2011 at Tirath Ram Shah Charitable Hospital which was performed by Dr. Poonam Khera.  Subsequently, she complained of abdomen pain, for which she visited Dr. Poonam Khera in the follow-up on 16th August, 2011, 19th August, 2011 and 29th August, 2011.  Thereafter, she also consulted doctors of St. Stephens Hospital, Tis Hazari, New Delhi for her problem.  That on 15th June, 2012, the C.T. scan was conducted which was suggestive of presence of a foreign body and gall bladder stones.  The complainant’s wife Smt. Shubhara Subhashini underwent a surgery at Indraprastha Apollo Hospital, Sarita Vihar, New Delhi on 25th June, 2012 where a foreign body was discovered and removed from her abdomen alongwith removal of Gall Bladder.  It is further alleged by the complainant that the foreign body was left in the abdomen of his wife by Dr. Poonam Khera during the L.S.C.S. procedure conducted by Dr. Poonam Khera on 6th August, 2011 and because of which, his wife had to suffer physical pain and mental agony and the same constitutes an act of medical negligence on the part of Dr. Poonam Khera.
Dr. Poonam Khera Khera in her written statement averred that the patient had earlier got herself admitted at St. Stephen’s Hospital on 5th August, 2011 with complaint of leaking PV.  The patient was thirty three weeks pregnant.  Certain investigations were conducted upon her and the patient was advised certain course of action.  However, the patient had sought a discharge from the hospital and had left against medical advice.  The patient subsequently got herself admitted at the said the Hospital on 5th August, 2011.  She had first tried to treat the patient conservatively as per accepted medical procedure.  However, on 6th August, 2011, in view of the nature of the condition of the patient and to avoid any further complication, an emergency caesarean operation was conducted by her, supported by the other OT-staff & nurses.  While conducting the operation, she had also visualized a fibroid of 4cm x 4cm that was protruding from the anterior abdominal wall.  After observing all due care and precaution, the patient delivered male baby as  breech.   The  patient 
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remained in the general ward of the said Hospital till 9th August, 2011.  The patient was administered medicines, as were required.  The patient’s stay at the said Hospital was uneventful and at the time of discharge, the patient’s all vital parameters were stable.  The patient was discharged in good condition with advise of regular follow-up.  The patient visited the said Hospital on 16th August, 2011 for general check-up for dressing.  She had advised the patient medicines and had also advised the patient for dressing to be done on 18th August, 2011 or 19th August, 2011 at General O.P.D.   The patient had visited again on or about 19th August, 2011.  However, the patient never complained of any pain.  Since on ocular examination, she observed that the wound/stitches were not healing properly, on 29th August, 2011, she had advised the patient to undergo the pus culture test and to report back with the investigation report.  The patient never came for further follow-up nor informed her the nature of the report of the pus culture test.  As such at that point of time, she had done what was required to be done by her as a medical practitioner.  No visible medical manifestations were seen to indicate any post-operative complication.  Hence, in her wisdom taking the overall circumstances corroborated by clinical diagnosis, she had advised such investigations that were required.  No negligence can be attributed upon her as the patient despite the medical advice never turned up for further treatment.  Since 29th August, 2011 till the patient alleged date of 12th June, 2012, nothing has been stated by the patient about any treatment having been taken by her from other doctors.  It is clear that in case any negligence could have been imputed against her for alleged foreign body, during this period the patient would have developed symptoms known and recognized in medical field to be those infection (persistent fever), perforation, obstruction and gangrene of the intestines (gut-loops).  There are no such allegations in the entire complaint of the patient having undertaken any medical treatment till 24th June, 2012.  On the contrary, she is made to understand that the patient was  admitted  in  the 
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Indraprastha Apollo Hospital for gall bladder operation.  Thus by all counts even the subsequent clinical diagnosis by the attending doctors, if any, did not opine the existence of any foreign body.
In light of the above, the Disciplinary Committee makes the following observations: -

1. The complainant’s wife Smt. Shubhara Subhashini underwent L.S.C.S. on 6th August, 2011 at the said Hospital and delivered a live baby.  The LSCS procedure was performed by Dr. Poonam Khera.  The patient was discharged on 9th August, 2011.  Subsequent to discharge, the patient reported to Dr. Poonam Khera on 16th August, 2011 and again on 19th August, 2011 with complaint of abdominal pain as claimed by the complainant and was prescribed medication, infact in a follow-up on 29th August, 2011 pus culture for pus oozing out from LSCS site was advised.  Thereafter, the patient consulted St. Stephens’s Hospital on 13th September, 2011, 4th October, 2011 and 12th June, 2012 when she was noted to have left region (lumbar) 4x4 cms firm swelling ? resolving hematoma for confirmation of which she was advised CECT abdomen on 14th June, 2012.  The C.T. Scan no. DKG1200209581 (done at DCA Imaging & Research Centre) dated 15th June, 2012 report concluded that “multiple GB calculi are noted.  No definite pericholecystic collection or edema is seen.  The CBD is mildly prominent without any definite radio opaque calculus.  Correlation with ultrasound and further evaluation with MRCP may be advised.  Focal rounded area of soft tissue attenuation at the ileocaecal junction would require clinical-ileocolonscopy correlation.  Large rounded intra-abdominal lesion in the left iliac fossa with curvilinear hyperdense focus would require correlation with clinical-operative history to rule out the possibility of retained foreign body.”  The patient thereafter with diagnosis of cholelithiasis and omental lump underwent  laparoscopic  cholecystectomy  with  diagnostic  laparoscopy  
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with removal of omental mass at Indraprastha Apollo Hospital on 25th June, 2012.  As per the discharge summary of Indraprastha Apollo Hospital, foreign body was found on opening up of the omental mass and gall bladder was dissected.  The patient was discharged on 28th June, 2012.
2. Dr. Poonam Khera admitted before the Disciplinary Committee that swab (foreign body) which was removed at Indraprastha Apollo Hospital from abdomen of the complainant’s wife Smt. Shubhara Subhashini might have been left during the LSCS procedure conducted by her on the complainant’s wife Smt. Shubhara Subhashini on 6th August, 2011 at the said Hospital. 
3. Dr. Poonam Khera made an error in judgment by not investigating diligently the cause of the post-operative abdominal pain in follow-up on 16th August, 2011 and 19th August, 2011, as claimed by the patient and infact on 29th August, 2011, she only advised pus culture test. 
4. The surgeon is not only primarily responsible for any surgical procedure conducted by him / her but also is vicariously accountable for any act or omission on the part of his / her surgical team.  

In light of the observations made hereinabove, it is the decision of the Disciplinary Committee that Dr. Poonam Khera failed to exercise reasonable degree of skill, knowledge and care which is expected of an ordinary prudent doctor, in the treatment of the complainant’s wife Smt. Shubhara Subhashini.  The Disciplinary Committee, therefore, recommends that the name of Dr. Poonam Khera (Delhi Medical Council registration No. 3824) be removed from State Medical Register of Delhi Medical Council for a period of one month.  
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The Disciplinary Committee, however, clarifies that the acts or omissions on the part of Poonam Khera in the management of this patient were not reckless or patently wanton to invite criminal liability.

Complaint stands disposed.”
         Sd/:



        Sd/:

     

Sd/:

(Dr. O.P. Kalra)    
    
     (Dr. Prem Aggarwal)          (Dr. Sharda Jain)   Chairman,

    
     Eminent Publicman             Expert Member

Disciplinary Committee       Member,

                  Disciplinary Committee        Disciplinary Committee

The Order of the Disciplinary Committee dated 26th April, 2013 is confirmed by the Delhi Medical Council in its meeting held on 28th May, 2013 thorough majority decision.

                     By the Order & in the name of 









           Delhi Medical Council 









            (Dr. Girish Tyagi)









             Secretary

Copy to :-

1) Shri Sanjeev Ranjan, F-2, C-166, Shalimar Garden Extension 2, Sahibabad, Ghaziabad, Uttar Pradesh.

2) Dr. Poonam Khera, Through Medical Superintendent, Tirath Ram Shah Charitable Hospital, 2A, R.B.L., Isher Das Sawhney Marg, Rajpur Road, Delhi-110054.
3) Medical Superintendent, Tirath Ram Shah Charitable Hospital, 2A, R.B.L., Isher Das Sawhney Marg, Rajpur Road, Delhi-110054. 
4) Addl. Dy. Commissioner of Police, North District, Office of the Dy. Commission of Police, North Distt, Civil Lines, Delhi-110054-w.r.t. No. 3170/Complt. (AC-III)/North Distt. Dated 31/8/2012-for information.  
5) ACP/P.G. Cell, North District, Office of the Dy. Commission of Police, North Distt, Civil Lines, Delhi-110054-w.r.t. No. 3334/Complt. (AC-III)/North Distt. Dated 18/9/2012-for information.  
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6) Additional Secretary, Medical Council of India, Pocket-14, Sector-8, Dwarka, New Delhi-110077-w.r.t. No. MCI-211(2)(210)/2012-Ethics./140612 dated 25.10.12-for information. 
7) S.H.O. Police Station, Civil Lines, New Delhi-110054-w.r.t. Dy. No. 87/SHO/Civil Lines/Delhi dated 7.1.13-for information. 
8) Secretary, Medical Council of India, Pocket-14, Sector-8, Dwarka, New Delhi-110077-for information & necessary action. 
9) Registrar, Haryana State Medical Council, S.C.O. No.  3, Sector – 20-D, Near Labour Chowk

Dakshini Marg, Chandigarh, (Dr. Poonam Khera is registered with Haryana State Medical Council under registration No-419/20/04/1983)-for information & necessary action. 










              (Dr. Girish Tyagi)










                Secretary

