DMC/DC/F.14/Comp.611/2010/



                                16th  July, 2010 

O R D E R

The Delhi Medical Council examined a representation from Police Station Dabri, seeking medical opinion on a complaint of Shri Ramesh Kumar r/o. RZ-2A Raghu Nagar, Dabri, New Delhi, alleging medical negligence on the part of Dr. Bimal Aggarwal, RZ-B-47, Raghu Nagar, New Delhi, in the treatment administered to his son Siddhartha.  

The Delhi Medical Council perused the representation from Police and documents submitted therewith.  The Delhi Medical Council observed that for practicing allopathic system of medicine in the NCT of Delhi, a person should hold recognized medical qualification as per First, Second or Third Schedules to Indian Medical Council Act, 1956 and should be registered with the Delhi Medical Council.  Administration of Injection voveran constitutes practice in allopathy or modern system scientific system of medicine.  Qualification of BAMS is not a recognized qualification as per the aforementioned Schedules to Indian Medical Council Act, 1956, hence, Dr. Bimal Aggarwal being holder of BAMS qualification is neither qualified nor authorized to practice allopathic system of medicine.  
The Supreme Court of India in the matter titled Poonam Verma Vs. Ashwin Patel and Ors. (AIR 1996 SC 2111), the Hon’ble Supreme Court has held that “A person who does not have knowledge of a particular system of medicine but practices in that system is a Quack and a mere pretender to medical knowledge or skill or to put it differently a charlatan.”  
The Supreme Court of India in Dr. Mukhtiar Chand & Ors. Vs. State of Punjab & Ors. (JT 1998 (7) SC 78) has held that “A harmonious reading of Section 15 of 1956 Act (Indian Medical Council Act) and Section 17 of 1970 Act (Indian Medicine Central Council Act) leads to the conclusion that there is no scope for a person enrolled on the State Register of Indian medicine or Central Register of India Medicine to practise modern scientific medicine in any of its branches unless that person is also enrolled on a State Medical Register within the meaning of 1956 Act.”
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The same was reaffirmed by Supreme Court in Civil Appeal No. 3541 of 2002 titled Martin F.D’Souza Vs. Mohd. Ishfaq, where it was held that “a professional may be held liable for negligence on the ground that he was not possessed of the requisite skill which he professes to have.  Thus a doctor who has a qualification in Ayurvedic or homeopathic medicine will be liable if he prescribes allopathic treatment which causes some harm.”

Recently High Court of Madras in writ petition No. 2907/2002 titled Dr. K. Badul Muneer & Anr. Vs. State of Tamil Nadu & Ors. has held that a person having practised in Allopathy, without being qualified in that system, was guilty of negligence per se, in terms of the maxim sic utere tuo ut alienum non loedas (a person is held liable at law for the consequences of his negligence).

The Delhi Medical Council  further observed that it appears that Inj. Voveran given to the child could have lead to inj. Neuritis resulting in foot drop.  However, the extent and severity of neurological deficit may require detailed evaluation by neurologist / paediatrician.  
In light of the above, the Delhi Medical Council observed that in conclusion of the Order, the following observation be inserted “in light of the above, the Council observes that Dr. Bimal Aggarwal is liable for prosecution u/s 27 of Delhi Medical Council Act, 1997 in addition to provisions of Indian Penal Code”.
Matter stands disposed.
By the Order & in the name of

            Delhi Medical Council

                         (Dr. Girish Tyagi)

Secretary

Copy to :-

1) SHO, Police Station Dabri, New Delhi – 110045 – with reference to D.D. No. 70B dated 24.8.2009 PS Dabri, New Delhi –for information and necessary action.
(Dr. Girish Tyagi)

Secretary
