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   12th November, 2003

Shri Tilak Raj







Complainant 

288, Harijan Basti

Vill. & .P.O. Bijwasan

New Delhi

Vs.

1.
Dr. V.K. Saxena (DMC Regn. No. 11219)



Respondents

Proprietor 

Dr. Saxena Polyclinic & Diagnostic Centre

B-67, Lajpat Nagar – I,

(Opp. Defence Colony Flyover)

New Delhi – 110 024

2. Dr. R.K. Saxena (DMC Regn. No. 11204)
E/64, South Extn. – I,

New Delhi – 110 049

3. Dr. Rakesh Kumar (DMC Regn. No. 11205)
B-1/218, Paschim Vihar,

New Delhi

4. Dr. Ashish Verma (DMC Regn. No. 3051)  

S-0002, Pragati Vihar Hostel,

Lodhi Road,

New Delhi

5. Dr. Balkar Singh (DMC Regn. No. 5236)
56-B, Pocket – C,

Gangotri Enclave,

Alaknanda

New Delhi

6.
Medical Director

Chopra Harsh Hospital & National Paediatric Centre 

DDA Community Centre,

Gulmohar Enclave

Yusuf Sarai

New Delhi – 110 049
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O R D E R

The Delhi Medical Council examined a complaint of Shri Tilak Raj against doctors of Dr. Saxena Polyclinic & Diagnostic Centre and Chopra Harsh Hospital & National Paediatric Centre.  The Council perused the complaint, replies of Respondent No. 1 to 6, documents on record and heard the following in person :-

- 
Shri Tilak Raj

-
Dr. V.K. Saxena

· Dr. R.K. Saxena

· Dr. Rakesh Kumar

· Dr. Ashish Verma

· Dr. Balkar Singh

· Shri V.K. Kawatra, Hospital Administrator, Chopra Harsh Hospital

· Dr. Ravi Shankar Singh - Chopra Harsh Hospital

In his complaint, the complainant has alleged medical negligence on the part of the respondent 1 to 5 and professional misconduct on the part of respondent No. 6 in the treatment administered by them to late Smt. Veerwati, wife of the complainant, who underwent cholescystectomy at Dr. Saxena Polyclinic & Diagnostic Centre on 26.7.2003 and was subsequently shifted to Chopra Harsh Hospital & National Paediatric Centre; she expired on 26.7.2003.

The following are the findings of the Delhi Medical Council :-

(1) Late Veerwati underwent cholescystectomy procedure on 26.7.2003 at Dr. Saxena Polyclinic & diagnostic Centre.  Respondent No. 2 was the operating surgeon, he was assisted by Respondent No. 3 (Surgeon).  Respondent No. 4 administered the anesthesia to late Veerwati.  

(2) At the conclusion of the surgery, late Veerwati developed pulmonary edema, for the management of which Respondent No. 5 an anesthesiologist was called in.  At this stage Respondents No. 1 to 5 felt a need that the patient (Veerwati) was required to be shifted to a well-equipped full-fledged Intensive Care Unit with facilities of ventilator and monitoring devices.  
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(3) The patient was shifted to Chopra Harsh Hospital and National Paediatric Centre in a Mobile ICU Ambulance accompanied by Respondent No. 4 and the relatives of the patient.  This fact was admitted by the complainant before the Delhi Medical Council and the same negates the contention of the complainant that no consent of the relatives was taken for shifting the patient to Chopra Harsh Hospital, albeit, it was established that no written consent was accorded.

(4) The patient received intensive treatment at Chopra Harsh Hospital, however, in spite of that HarHaher life could not be saved.  As per the discharge record late Veerwati expired on 26.7.2003 at 11.55 PM with a diagnosis of Pulmonary Edema with shock with cardio-pulmonary arrest (post-operative cholescystectomy laproscopic).

(5) It is apparent from the ‘Doctor Sheet’ of Chopra Harsh Hospital that the complainant was advised post-mortem on late Veerwati to determine the cause of death but the complainant refused to consent to it.  The complainant in his complaint has also admitted this fact even though he has pleaded duress.  If the complainant suspected foul play he could have got the post-mortem done after receiving the dead body of his wife late Veerwati.  

(6) The contention of the complainant that Respondent No. 6 insisted on payment of Rs. 10,000/- as a pre-condition for release of dead body of late Veerwati is not substantiated.  The complainant did not produce the receipt of Rs. 10,000/-, which he alleges to have paid to Respondent No. 6.  On the contrary, a copy of a receipt (No. 242 dated 30.7.2003 of Chopra Harsh Hospital) of Rs. 7,000/- submitted by Respondent No. 2 reflects the payment having been made by Respondent No. 2 on account of bills pending against the patient Veerwati for the treatment received by her at Chopra Harsh Hospital.

(7) As per the information received from the office of Directorate of Health Services, Dr. Saxena Polyclinic & Diagnostic Centre was found to be running unregistered for which the Directorate has issued a notice to stop carrying out in-patient activities.

In light of the findings made hereinabove, it is the decision of the Delhi Medical Council that :-

a. Pulmonary Edema, which developed in late Veerwati during cholescystectomy, is a known complication of such a procedure.  Every surgical procedure involves inherent risks, which can  only  be minimized for it to succeed, by exercising reasonable degree of 
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skill, and knowledge, which is expected of an ordinary prudent medical practitioner professing those skills.  No medical practitioner can guarantee a success of a procedure neither is he expected to do so, all that is required is that he must exercise reasonable degree of care and skill in the management of the case.   It appears and documents on records support the inference that all possible efforts were made by the Respondent No. 1 to 6 to provide reasonable degree of care while exercising reasonable skills.  

b. The line of treatment adopted by the Respondent No. 2 to 6 to manage the complication of Pulmonary Edema was in conformity with the accepted professional practice.

c. The Delhi Medical Council takes a serious note of the fact that the cholecystectomy procedure was carried out by the Respondents No. 1 to 4 at an unregistered centre.  The fact that Dr. Saxena Polyclinic & Diagnostic Centre did not had the infrastructure or facility to manage a complication of a surgical procedure which arose in this case and a need was felt by Respondent No. 1 to 5 to shift late Veerwati to a Centre which was well-equipped and had a full-fledge ICU with ventilators and all monitoring devices, shows the failure of Respondent No. 1 to 4 in providing reasonable degree of care to the patient in the first instance, even though subsequently adequate efforts were made to manage the complications which developed in the patient.  It was incumbent upon Respondent No. 1 to 5 to ensure that all the infrastructure and facilities the existence of which was imperative while carrying out any surgical procedure were in their place to counter any forceable eventuality which might have occurred as a consequence of such procedure. 

The Council finds Dr. V.K. Saxena, Proprietor of Dr. Saxena Polyclinic & Diagnostic Centre, Lajpat Nagar, New Delhi, Dr. R.K. Saxena, Dr. Rakesh Kumar, Dr. Ashish Verma guilty of operating upon late Veerwati in an unregistered medical centre which is violative of existing laws and Clause 1.9 of Indian Medical Council (Professional Conduct Etiquette & Ethics) Regulations 2002 and Clause 6.1 of Code of Ethics of Delhi Medical Council.  Stern Warning is issued to Dr. V.K. Saxena, Dr. R.K. Saxena, Dr. Rakesh Kumar & Dr. Ashish Verma; censure to be recorded in State Medical Register of Delhi Medical Council.  Dr. Balkar Singh is exonerated since he attended to a patient in distress. This case reflects the deep-rooted malaise of unregistered medical centre  running  with impunity and in total violation of the statutory provisions governing 
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them.  The Directorate of Health Services may kindly initiate appropriate action under the provisions of law against Dr. Saxena Polyclinic & Diagnostic Centre, Lajpat Nagar and is requested to check the mushrooming of such unregistered medical centre/nursing homes all over the NCT of Delhi, which are a major risk to the society. 

By the order of and in the name of 

Delhi Medical Council

(Dr. S.K. Khattri)  

Secretary

Copy to :-

1. Shri Tilak Raj, 288, Harijan Basti, Vill. & .P.O. Bijwasan, New Delhi

2. Dr. V.K. Saxena, Proprietor, Dr. Saxena Polyclinic & Diagnostic Centre, B-67, Lajpat Nagar – I, (Opp. Defence Colony Flyover), New Delhi – 110 024

3. Dr. R.K. Saxena, E/64, South Extn. – I, New Delhi – 110 049

4. Dr. Rakesh Kumar, B-1/218, Paschim Vihar, New Delhi

5. Dr. Ashish Verma, S-0002, Pragati Vihar Hostel, Lodhi Road, New Delhi

6. Dr. Balkar Singh, 56-B, Pocket – C, Gangotri Enclave, Alaknanda, New Delhi

7. Medical Director, Chopra Harsh Hospital & National Paediatric Centre, DDA Community Centre, Gulmohar Enclave, Yusuf Sarai, New Delhi – 110 049

8. Directorate of Health Services, Govt. of NCT of Delhi, Swasthiya Sewa Nideshalay, F-17, Karkardooma, Delhi – 110 032. With reference to letter No.F.23/28/03/30319 dated 4th September, 2003.

9. Medical Council of India, Aiwan-E-Galib Marg, Kotla Road (Opp. Mata Sundari College for Women), New Delhi – 110 002.

10. Principal Secretary (H & FW), Deptt. of Health & Family Welfare, Govt. of NCT of Delhi, 9th Level, A-Wing, Players Building, Delhi Secretariat, I.P. Estate, New Delhi – 110 002.

(Dr. S.K. Khattri) 

Secretary

