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           9th November, 2010 
O R D E R

The Delhi Medical Council examined a representation from Police Station Ranhola, seeking medical opinion on a complaint of Shri Ramesh Kumar r/o. B-377, Vikas Nagar, New Delhi, alleging medical negligence on the part of Dr. Kiran Shirivastava of Kiran Polyclinic, D-12, Kumohor colony, Vikash Nagar, Delhi, in the treatment administered to complainant’s wife late Mithilesh, resulting in her death on 7.10.2009 at Deen Dayal Upadhayay Hospital, Hari Nagar, New Delhi.

The Delhi Medical Council perused the representation from Police, copy of medical records of DDU Hospital, Post Mortem No. 1152/09 dated 7.10.2009 of late Mithilesh (referred hereinafter as the patient) and other documents as provided by Police Station Ranhola.  It is noted from the copy of medical records of DDU Hospital that the patient was admitted at DDU Hospital on 26.9.2009 with history of D&E done at private hospital 2 days back for four months amenorrhea with Bleeding Per Vagina due to fall from stairs.  The patient also had history of distention abdomen with breathlessness with pain abdomen since 25.9.2009.  The patient was diagnosed as a case of uterine perforation with peritonitis.  The patient underwent Exploratory laparotomy followed by   hysterectomy followed by colostomy on 26.9.2009.  The patient continued to battle with her critical condition and eventually succumbed to it at 6.00 am on 7.10.2009.  The cause of death as post mortem report No. 1152/09 dated 7.10.2009 was septicemia secondary to abortion.

In light of the above, the Delhi Medical Council make the following observations :-

It is observed that for practicing allopathic system of medicine in the NCT of Delhi, a person should hold recognized medical qualification as per First, Second or Third Schedules to Indian Medical Council Act, 1956  and  should  be  registered  with the Delhi Medical Council.   Undertaking Medical
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Termination of Pregnancy procedure constitutes practice in allopathy or modern system scientific system of medicine.  Qualification of BAMS is not a recognized qualification as per the aforementioned Schedules to Indian Medical Council Act, 1956, hence, Dr. Kiran Shrivastava being holder of BAMS qualification from Ayurvedic & Unani Chikitsa Parishad, Bihar or Ayurved Ratan from Hindi Sahitya Samelan, Allahabad is neither qualified nor authorized to practice allopathic system of medicine.  

The Supreme Court of India in the matter titled Poonam Verma Vs. Ashwin Patel and Ors. (AIR 1996 SC 2111), has held that “A person who does not have knowledge of a particular system of medicine but practices in that system is a Quack and a mere pretender to medical knowledge or skill or to put it differently a charlatan.”  
The Supreme Court of India in Dr. Mukhtiar Chand & Ors. Vs. State of Punjab & Ors. (JT 1998 (7) SC 78) has held that “A harmonious reading of Section 15 of 1956 Act (Indian Medical Council Act) and Section 17 of 1970 Act (Indian Medicine Central Council Act) leads to the conclusion that there is no scope for a person enrolled on the State Register of Indian medicine or Central Register of India Medicine to practise modern scientific medicine in any of its branches unless that person is also enrolled on a State Medical Register within the meaning of 1956 Act.”
The same was reaffirmed by Supreme Court in Civil Appeal No. 3541 of 2002 titled Martin F.D’Souza Vs. Mohd. Ishfaq, where it was held that “a professional may be held liable for negligence on the ground that he was not possessed of the requisite skill which he professes to have.  Thus a doctor who has a qualification in Ayurvedic or homeopathic medicine will be liable if he prescribes allopathic treatment which causes some harm.”

Recently the Hon’ble Supreme Court of India in Civil Appeal No. 5324 of 2007 titled Rajasthan Pradesh vs. Sardarshahar and Anr. Vs. UOI and Ors., has held that a person who acquired the certificate, degree or diploma from Hindi Sahitya Samelan Prayag / Allahabad after 1967 is not eligible to indulge in any kind of medical practice.  

The Delhi Medical Council further observed that the medical records of DDU Hospital and post mortem findings point to the mishandling of abortion by an unqualified person resulting in serious condition of the patient in from of perforated peritonitis which resulted in Septicemia leading to the death of the patient.  
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It is, therefore, the decision of the Delhi Medical Council that Smt. Kiran Shirivastava, an unqualified person, acted recklessly by undertaking a medical procedure which was beyond her knowledge, skill and competence, with scant regard to the life and safety of the patient and that the actions on the part of Smt. Kiran Shirivastava constitute an act of criminal negligence for which she is liable to prosecuted under the provisions of Indian Penal Code in addition to section 27 of Delhi Medical Council Act, 1997.

Complaint stands disposed. 
By the Order & in the name of

            Delhi Medical Council

                         (Dr. Girish Tyagi)

Secretary

Copy to :-

1) SHO, Police Station Ranhola, Nangloi, Delhi – 110041 - Ref. No. : 561/SHO/RH dated 10.12.2009

                         (Dr. Girish Tyagi)

Secretary

